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CALIFORNIA WAR DEBT. | 

Mr. JOHNSON. Lam instructed by the Com- || 
mittee on Military Affairs to report back without 
amendment a bill (S. No. 397) explanatory of so 
much of an act passed August 5, 1354, making 
appropriations for the support of the Army for || 
the year ending the 30th, day of June, 1855, as 
refers to the payment of the expenses incurred 
hy the State of California in the suppression of 
[idian hostilities in said State. | The bill relates 
to an appropriation of over nine hundred and 
twenty-four thousand dollars, made by the act 
of August 5, 1854, which has not yet been paid 
out; au@ if it continues in the Treasury it will 
tend to complicate us with the indebtedness of 
the State of California. I am directed by the 
committee to report back this bill, and to ask the 
Senate to pass it at once, so that it may be taken 
up and disposed of by the House of Representa- 
tives on Monday, which is the only day when 
they can suspend their rules to take it up. 

lt will be recollected by Senators that the State 
of California incurred heavy eXpenses In sup- 
Indian hostilities, and finally this Gov- 
ernment assumed that indebtedness of hers. 
California had issued bonds to cover the debt, 
and bonds formed what is called ‘‘the | 
California war debt.’’ After the whole amount of | 
the indebtedness had been ascertained and the 
bonds had been issued, Congress passed an act | 
appropriating $924,000 for the settlement and 
pay ment of the enure indebtedness; and the 
amount of the appropriation embraced the prin- 
cipal of the bonds and all the interest that had 
accrued up to the beginning of the year when the 
appropriation was made. A portion of the bonds 
were at twelve per cent. interest, and another 
portion at seven percent. After we made this | 
appropriation, some difficulty arose between the 
executive department of the State of California | 
and the War Department of the United States, in 
consequence of which the $924,000 has not yet 
been paid. A large amount of interest has since 
accrued, both on the twelve per cent. and on the 
seven per cent. bonds. 

Lhe view of the case taken by the Committee 
on Military Affairs is, that the Government of the 
United States is liable for no interest since Con- 
gress passed the act making the appropriation; | 
but we think itis the duty of ‘the Government 
to apply the appropriation to the extinguishment | 
of the debt, principal and interest, as nothing has 
been done since the money was appropriated and | 
still lies in our Treasury, ready to be thus ap- | 
lied. 


pre ssing 


those 








The Legislature of California has passed an act || 
appointing a commission, who have come here 
under the instructions of the Legislature. ‘The 
Legislature desire that the money shall be ap- 
plied, in the first place, for the exunguishment of 
the principal and interest of the whole of the 
twelve per cent. bonds, and then to take the res- 
idue of the money which was appropriated, and 
scale the seven percent. bonds, or see upon what 
terms they can be purchased with the amount 
that will remain in our Treasury to their credit. 
The Committee on Military Affairs are not dis- 
iosed to go into a transaotion of this character. 
hey think that, as the money has been appro- 
priated by this Government for the whole debt, 
and is now in the Treasury, any attempt to dis- 
tinguish between the two classes of creditors, the 
twelve per cent. and the seven per cent. bond- 
holders, will probably, before we get through 
with the operation, involve this Government in 
liability not only to the amount of the original | 
appropriation, but for many thousands of dollars 
more, 

Two bills have been referred to the commit- 
tee—one introduced by the Senator from Louisi- 
ana, [Mr. Bensamun,] and the other by the Sen- | 
ator from California, [Mr. Wexrer.} They 
adopt the one presented by the Senator from Lou- | 
isiana, and report it back with an amendment. 
They ask to be discharged from the further con- |, 
sideration of the other. The whole meaning of || 


the bill, in favor of which the committee report, || per cent. bonds, and paying so much of the inter- |, 
a 
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is to compel the payment of the money from our 
Treasury to extinguish the indebtedness as it 
existed at the date of the act of August 5, 1854, 


| and as if no interest had accrued since—treating 
|} 1t aSa matter with which, since that date, we 


have nothing to do. I believe this is a full state- 
ment of the matter, and I ask that the bill which 
is reported back may now be put upon its pas- 
sage. 

The committee were discharged from the 
further consideration of Mr. Wetxer’s bill, (S. 
No. 365,) and the Senate proceeded, as in Com- 
mittee of the Whole, to consider the bill, (S. No. 
397,) introduced by Mr. Bensamin, which pro- 


| poses to direct the Secretary of War to pay to 


the holders of war bonds of California, the 
amount of money appropriated by the act of 
August 5, 1854, under the following regulations 
and restrictions: All the bonds, prior to their 
redemption by the Secretary of War, are to be 
presented by the holders to the commissioners 
appointed by the State of California underan act 
of the Legislature of the State, approved April 
19, 1856. The commissioners are to compute 
the amount due upon each bond on the 20th of 
December, 1853, which they are to indorse upon 
the bond, and also to certify by their indorse- 
ment its genuineness. Upon presentation to the 
Secretary of War of any of the bonds thus in- 
dorsed, he is to draw his warrant in favor of the 
holders on the Secretary of the Treasury, who is 
to pay the amount indorsed by the commission- 
ers as due. The payments in the aggregate are 


| not to exceed the amount appropriated by the act 
| of Congress of August 5, 1854; and after pay- 


ment shall have been made, the bonds are to be 


\| returned by the Secretary. of War to the commis- 


sioners, who shal] receipt to him for them. 

Mr. WELLER. It is known to the Senate 
that the State of California incurred a very great 
expense in suppressing Indian hostilities in the 


| years 1849, 1850, and 1851, and Congress, by the | 


act of August 5, 1854, assumed that debt. “The 
State of California had issued, her bonds in pay- 
ment of the debt thus incurred to the amount of 
$924,000. On examination of the whole subject 
Congress passed the act to which allusion ‘has 
been made, directing the Secretary of War ‘to 
examine into and ascertain the amount of ex- 
penses incurred and now actually paid by the 
State of California in the suppression of Indian 
hostilities within the said State prior to the Ist of 
January, A. D. 1854, and that the amount of 
such expenses, when so ascertained, shall be paid 


|| into the treasury of said State; provided that the 


sum so paid shall not exceed in amount the sum 
of $924,259 65.’ This was the exact amount of 


| the bonds which California had issued in con- 


sequence of the expenses incurred in the prose- 
cution of those Indian wars, with the interest 


| included up to the 20th of December, 1853—a few 
| months before the passage of this act. 


The State 
did not send any person here to receive the money. 
I am not able to explain the precise reason ~—_ 
this was not done; but I know that a correspond- 


| ence took place between the Executive of Cali- 


fornia and the Secretary of War on the subject. 


| This correspondence has not been published by 
Congress. 


7 


It may be enough for me to say that the Exec- 
utive of our State and the Secretary of War dif- 
fered very widely in the construction to be given 
to the law. Delay was produced, and no com- 
missioners were sent here with authority to receive 
the money until within the last three or four 
weeks. A few months ago the Legislature of 
California passed a law appointing these commis- 


| sioners to visit the city of Washington, and receive 


the amount of money which had been appropri- 
ated by Congress. The act of the Legislature 
prescribed the manner in which the bonds which 
had been issued for this war debt should be dis- 
charged: that they should receive the money due 
to the State under this law, and proceed at once to 
advertise for the twelve per cent. bonds; first dis- 
charging these, and afterwards calling in the seven 


New Seriss....No. 


eston them as the remaining sum would enable 
them to pay. 

The Senate will perceive, that in consequence 
ef this delay two years’ interest has accumulated 


| upon the bonds, and the amount originally ap- 


propriated is not sufficient to discharge the whole 
principal and interest. Under the act passed bv 
the Legislature, all the twelve per cent. bonds are 
first to be discharged, drawing as they do the 
largest amount of interest, and then the seven per 
cent. bondholders would be compelled to go to 
the State of California for whatever difference 
there may be in the interest allotted to them. 
There was another difficulty presented. The 
Secretary of War, under the phraseology em- 
ployed in the law, claimed the right to go back 
of the bonds which had been issued, and examine 
the vouchers upon which they were founded. If 
such an examination was had, these commission- 
ers saw at once that it must produce a delay of 
perhaps one or two years, and besides that they 
would never be able to arrive at a satisfactory 
conclusion. A large amount of the vouchers 
have been lost, and cannot be produced at the 
Treasury. The persons in whose 
they were lost were subjected to a rigid examina- 
tion before a committee of our Legislature, and 
the .Legislature passe d an act for their relief, so 
that there is no proper evidence of the indebted- 
ness of the State except that which is to be found 
in the bonds regularly issued, and now in 
hands of the holders, many of whom are 
city. J 

‘To prevent this delay, I introduced a bill some 
five or six days since, authorizing the Secretary 
of War to discharge these bonds whenever they 
were presented properly indorsed by the State 
commissioners, who have been sent here for 
that purpose, the object of that commission of 
course being to detect any fraudulent bonds 
which might be presented. By the provisions of 
that bill this difficulty was obviated. Another 
difficulty, however, was presented, and that was 
resented by the holders of the bonds themselves. 
hose holding the seven per cent. bonds were 
not willing that the holders of the twelve per 
cent. bonds should come in and absorb this fund, 
and force them back on the State of California 
for a deficiency in the interest on them. The 
Senator from Louisiana introduced this bill to 
obviate that difficulty. It simply provides that 
on the indorsement of these commissioners, 
showing that they are genuine bonds, and that 
they were issued by the State of California in 
consequence of the expenses incurred in repress- 
ing these Indian hostilities, the Secretary of the 
War Department shall be authorized to pay the 
bonds thus presented within the limits prescribed 
by law, $924,259 65. The State of California of 
course will have to pay the interest which has 


possession 


the 
in this 


| accrued since the passage of that act, if the in- 


terpretation of the Secretary of War be correct, 
and it is no more than just that she should pay 
it, if the delay arises from her own fault. But 


| 1 do not intend to express any opinion on this 


yoInt. 

The only effect of the bill now before the Senate 
is to provide the mode in which this money shall 
be disbursed at the Treasury Department. I have 
acquiesced in it, although I am not willing to do 
anything that contravenes the action of my State 
Legislature. The Legislature have prescribed a 
different way for the discharge of this debt, by 
first paying, as I have said, the twelve per cent. 
and afterwards the seven per cent. bonds; but 
the Committee on Military Affairs have decided 
that the bill introduced by the Senator from Lou- 
isiana ought to be passed, and being satisfied 
myself, individually, thatthe public interest and 
the interest of the State will be advanced by it, 
I acquiesced. I have a letter from the commis- 
sioners, urging me to give my sanction to the bill 
In its present form. 

Mr. HUNTER. Mr. President, it seems to 
me that the scheme of this bill is a total departure 
from the very act of appropriation on which the 
claim is based. That act requires that themoney 
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shall be paid into the treasury of the State of 
California. Instead of that, this bill proposes 
that we shall undertake to determine upon the 
validity of the bonds, and the amount that may 
be due, and settle the dispute between the various 
creditors of the State of California. 

Now, whatever we owe ought to be paid to that 
State. ‘The principle on which we assume the 
debt is not that we will pay the individual credit- 
ors, but that we will pay to the State whatever 
expenses she may have incurred in order to sup- 
press Indian hostilities. 
take on this Government the responsibility of 
settling as between the respective claimants of 
California. We ought net to make ourselves 
responsible for any such settlement, or undertake 
to say to which of the creditors the money shall 
be paid. Whatever is due is due to the State, 
and ought to be paid to her or her authorized 
agents in gross; and so far as these bondholders 
are concerned, they should look to her and not 
to us. 

In regard to the other question—with reference 
to the action of the Secretary of War—I am in 
utter ignorance. I know the Secretary would not 
act lightly or without due consideration. 1 do 
not know why it is that he has refused to pay 
this debt. I do not know upon what ground he 
has acted. I should desire to have his views—I 
should like to have that explanation. 

Mr. WELLER. The Senator from Virginia 
misunderstood me. TheSecretary of War does 
not refuse to pay, but he claims that, under the 
language of the law, he can go back of the borids 
issued on vouchers, and examine into the vouch- 
ers themselves. As I said a moment ago, some 
of the vouchers have been destroyed; others may 
be informal; but yet, in California, after they had 
been subjected to the inspection of the Treasurer 
and Auditor, who were constituted a board to 
overhaul the vouchers, the bonds were issued. I 
say he has no right to go back of that settlement. 
These bonds constituted the evidence of the debt 
having been incurred, and he ought to discharge 
thre appropriation upon the faith of these bonds. 

Mr. HUNTER. ‘The clause in the appropri- 
ation bill requires him to pay the expenses ac- 
tually incurred by the State of California. 

Mr. JOHNSON. 
tain them. 

Mr. HUNTER. They are to be paid, when 
examined and ascertained, into the Treasury of 
Galifornia, and not to the bondbolders. T am 
utterly unwillmg to assume any such responsi- 





bility on the part of this Government, because if | 


we do we shall subject ourselves to the constant 


claim of that portion of the creditors of the State | 


of California who may suppose they have been 
injured by the mode in which we shall setthe the 
ucstion. 

Mr. WELLER. Allow me to ask the Senator 
from Virginia what responsibility the Federal 
Government has assumed? ‘The Legislature of 
California has passed a law authorizing a board 
of commissioners to come here and receive the 
money fensseeeere by the act of 1854. 
money is paid out to those persons thus guthor- 
ized by the State Legislature, what responsibil- 
ity does the Federal Government assume ? 

Mr. HUNTER. LT understood the bill to pro- 

ose that we discriminate between the bond- 
ae. I should like to hear it read again. 

Mr. BENJAMIN. It is for the opposite pur- 
pose. The State of California has directed this 
money to be paid to the bondholders, and has 
sent commissioners here for the very purpose of 
having it paid to the bondholders. We have ap- 
spapelated it for the payment of the advances of 
the State of Califorma. The State of California 
has not made the advances herself, but has issued 
her bonds. The bondholders are unwilling that 
the money shall go anywhere, except into their 
own pockets, if it leaves the Treasury. The State 
of California has yielded to their demand—has 
consented that the money shall be paid to them. 
Her commissioners are here for the purpose of 
examining the bonds as presented, and testifying 
to their validity; but the commissioners were 
desirous of making discrimination between the 
bonds, of paying the twelve per cent. bonds by 
preference, in order to stop, in favor of the State 
of California, a rate of interest which was con- 


sidered disadvantageous. The bondholders made | 
Opposition to any such discrimination. They | 


We never designed to | 


|| Mr, FESSENDEN. 


And to examine and ascer- | 


If the | 


| denied the right of the State or the State commis- 

| sioners, merely because it suited their interests to 
take money which Congress had appropriated for 
all the creditors, and give a preference to one 
class over another. The commissioners have 
yiclded to the force of this suggestion, and have 

| agreed that under the circumstances they will not 
insist on this discrimination. They are here, 
now ready, under the commission issued by the 
State of California, to receive the bonds of the 
bondholders, examine them, certify to their gen- 
uineness, calculate the rate of interest, and pre- 
sent them at the ‘T'reasury Department as proper 
vouchers for payment. 

Mr. WELLER. I have not the law of the 
State of California with me, but itis at my room. 
I can inform the gentleman that these persons are 
not authorized to reccive the money; but the law 
undertakes to prescribe the manner in which they 
shall discharge their duty. Ofcourse these com- 
missioners can get no power from Congress. 
They are acting under a special power of attor- 
ney, given to them by the State of California. 

| The law of the State does attempt to specify the 


shall open an office in the city of Washington; 
that they shall advertise and call in these bonds, 
first paying the twelve per cent. bonds; that they 
shall proceed, after paying them off, to call in the 
seven per cent. bonds as far as the amount received 
from the ‘Treasury will enable them to pay the 
principal and interest on them. 
course, there will not be money enough to dis- 
charge the interest in full, and it was natural 
| that California should first desire to get rid of the 
bonds drawing the largest amount of interest. 
The commissioners came for that purpose. I 
think that, under the provisions of the bill, the 
Senator from Virginia will see, when he hears it 
read, that it does not conflict with the legislation 
of the State, but leaves these commissioners to 
follow out, if they choose, the act of the Legisla- 
| ture in all respects. 


Do I understand the 

Senator from California to say that the law of the 
| State of California directs the commissioners to 
pay off the twelve per cent. bonds first? 

Mr. WELLER. Yes, sir. 

Mr. HUNTER. Who issues the commission? 
may I be allowed toask? Is it done by a law 
| of the State of California? 4 

Mr. BENJAMIN. Yes, by a law of the 
State of California. 

Mr. HUNTER. 

Mr. BENJAMIN. 
California has it. 

Mr. HUNTER. I am willing to pay the 
money to the State of California in any mode 
she may direct; but I am not willing to interfere 
between the State and her creditors. I should 
like to hear the bill read; and then the law of the 
State. 

Mr. FESSENDEN. Then howcan we make 
arrangements with the commissioners to vary 
that? and, if we do, how can we get rid of our 
responsibility to the State of California? 

Mr. WELLER. The Senator from Maine is 
assuming the fact that we do contravene the ac- 
tion of the Legislature, and prescribe a different 
rule from that which has been imposed on these 
commissioners by California. 

Mr. FESSENDEN. I take it from the state- 
ment of the Senator from Louisiana. He says 
the commissioners have agreed that, instead of 
| paying off the twelve per cent. bonds first, they 
shall come in in a different order. If that be so, 
| unless California assents to it, we pay the money 
at our own risk, and we may be responsible to 
California. 

Mr. WELLER. I know nothing in regard 
to the understanding between the bondholders 
and the commissioners. I am only bound to take 
what I find on the face of the bill, and I find 
nothing on it which will compel the commis- 
sioners to pursue a different course from that 
prescribed by the State Legislature. You can 
impose no conditions on these commissioners, 
You can give them no authority. They are net 
subject to your legislation. ‘They hold their 
power from the State of California. They must 
| conform their action to the State law. This bill 
does not attempt to prevent the free exercise of 
their judgment. What they may have said to 
the Senator from Louisiana I know not. What 


Is that law here? 
I think the Senator from 





manner in which they shall proceed—that they ! 


As a matter of 





L GLOBE. 











| different from that which the law of Califor; 


| we see the act of the State of California. 








course they may pursue, if the bil] Passes : 
whether they will carry out strictly the ‘ara 
the Legislature of California, or will proce, v 
discharge the whole indebtedness, as jt aiies 
. U5 oe ed 

on the 20th December, 1853, I do not know 
Mr. FESSENDEN. The Senator does : 
exactly understand me, or else I do not ite 
stand him. Here is a certain debt due to ;\, 
State of California. So far as the original »,.. 
visions of the law are concerned, it must be pa j 
to the State of California. They have appointed 
certain commissioners, and given them certain 
powers and directions. Now, if we undertake to 
pass a law which will vary the proceeding, so that 
the money shall be appropriated in any many, ° 


° e ‘ d 
provides, we shall be acting without authority 
’ 


and this Government will be responsible. Ther 
is the difficulty. I do not know what the provis. 
ions of that act of California are. 

Mr. BENJAMIN. The only diffeMnee ho. 
tween the provisions of this bill and the act of 
the State of California, is this: the act of tha 
State of California directs the money to be paid 
by commissioners who are to pay the bondhold- 
ers. This bill directs the money to be paid to the 
bondholders directly, with the assent of the com- 
missioners; that is to say, it does not go throuch 
the hands of the commissioners before reachine 
the bondholders, but goes directly to the bond: 
holders, the consent being first given by the com- 
missioners or Secretary of War for that payment, 

Mr. HUNTER. Let the bill be Goull: 5 

The Secretary read it. 

Mr. HUNTER. It does seem to me that this 
is an interference on the part of the United 
States; but we are unable to determine this until 
I am 
willing to pay to that State, or her duly author- 
ized agents, whatever we owe under this law; but 


I am not willing to settle with her creditors, 


That she must do herself. I think that if wa 
attempt it the danger is, that we shall make our- 
selves responsible to them for the mode in which 


| we do it. 


Mr. JOHNSON. [t is not worth while to 


| consume the time of the Senate on this question 


at the present time. It is palpable that it is 
proper to look at the act of the Legislature of 
California. It is not here now in the possession 
of any member; and I will therefore move that 
the bill be postponed to Monday. 

The motion was agreed to. 

Mr. FESSENDEN. I move that the bill be 
printed in the mean time, 

The motion was agreed to. 


POSTAGE ON PRINTED MATTER. 


Mr. YULEE. lask the Senate to take up the 
bill (S. No. 391) to which I referred this morn- 
ing, providing for the compulsory prepayment of 
postage on all transient printed matter. 

Mr. FISH. I hope we shall go on with the 
Private Calendar. 

Mr. YULEE. The bill to which I allude itis 
important to pass speedily. I presume it will 
give rise to no discussion. 

Mr. FISH. 1 think that bill will give rise to 
debate. We had better go on with the Private 
Calendar. We can dispose of several cases before 
the usual hour of adjournment arrives. 

The PRESIDING OFFICER. The Senator 
from Florida moves to postpone the prior order 
of business for the purpose of considering the bill 
which he has named. 

The motion was agreed to; and the bill (S. No. 
391) was read a second time, and considered as 
in Committee of the Whole. 

Mr. YULEE. By the first section of the post- 
age act of March 3, 1851, it was provided that 
‘* postage on all transient printed matter shall be 
prepaid by stamps, or otherwise, or shall be 
charged double the rates as above mentioned.” 
Under that alternative choice of prepayment oF 
of being charged double rates, an abuse has 
grown up which requires correction. Immense 
numbers of lottery and other circulars, amount- 
ing, in some instances, to forty bags of matter 
at a single post office, are put into the mails 
without prepayment, and very few of them are 
taken out at the offices, but they are transported 
at great expense to the Government. The object 
of the bill is to make prepayment on that matter 
compulsory, as on all other mail matter. 














1856.- _ 


Mr. FISH. I would ask ‘the Senator from 


Florida whether the bill intends to include news- |) 


‘pers which may be sent to other persons than | 
rular subscribers? . 7 } 
Mr. YULEE. It includes all transient printed 
matter. It does not include papers to regular 
subseribers. 
Mr. FISH. 


may be sent. 


Pp 
re 


It includes occasional papers that 


“Mr. YULEE. Yes, sir. | 


The bill was reported to the Senate without 

ndment, ordered to be engrossed for a third 

ne, read the third time, and passed. 
JOSEPH GRAHAM. 

The bill (S. No. 333) for the relief of Joseph 
Graham was read the second time, and consid- 
eyed as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Joseph Graham, consul of the 
United States at Buenos Ayres, $2,254 95 for his 
-vices as acting charge d’affaires atBuenosAyres 


amit 
r‘ ad: 


Sf 


trom the 3d of August to the 11th of September, | 
1x52; from the 29th of November, 1852, to the | 


ogi, of March, 1853; and from the 31st of March 
the 20th of October, 1854. 
Mr. BENJAMIN. As the chairman of the 
Committee on Foreign Relations is absent, I 
move that the bill be postponed. 

Mr. PUGH. I hope it will not be postponed. 
There is a printed report accompanying it. 

Mr. BENJAMIN. Let us hear the report. 


to 


The Secretary read the following report, made | 


by Mr. Mason on the 23d of May: 


The Committee on Foreign Relations, to whom was re- 
ferred the memorial of Joseph Graham, United States con- 
sul at Buenos Ayres, praying compensation for diplomatic 
services, have had the same under consideration, and now 
report: 

The claimant alleges in his memorial, that as consul of 
the United States at Buenos Ayres he was placed in charge 
ol the jegation by Mr. Pendleton, the chargé d’affaires of the 
United States at that place, August 3, 1852, when the latter 


gentleman leit his post on a special mission to Montevideo. | 


That he was duly presented and reeognized as the chargé 
d’affaires of the United States, performed all the duties and 
incurred all the expenses and responsibilities of that office 


from that time to October 20, 1854, when Mr. Peden, the || 
successor of Mr. Pendleton, entered upon the duties of the | 
He admits that Mr. Pendleton returned from his | 


legation. 
mission to Montevideo, September 11, 1852, and remained 
until the 25th of November following, and that he also re- 
turned trom his special mission to Paraguay, March 26, 1853, 
and remained at his post until his return to the United 


States ; but alleges that, subsequent to his own recognition | 


as chargé (affaires by the Government of Buenos Ayres, 
and during the absence of Mr. Pendleton, a revolution oc- 


curred in that country, @ new party came into power, by | 


which he was recognized as chargé d’atYaires, and conse- 
quently he continued to act in that capacity even while 
Mr. Pendleton was at his post. 

The Secretary of State, in a letter to the Hon. Thomas 


H. Bayly, chairman of the Committee on Foreign Affairs, | 


dated February 9, 1854, says: ‘* That on the departure of 
Mr. Pendleton from his post, on a special mission to the 
upper provinces of the Argentine Confederation, Mr. Gra- 
ham was officially announced to, and recognized by, the 
Government of Buenos Ayres, as chargé d’ affaires during 
Mr. Pendleton’s absence, and in that character corre 
sponded with the Government and with this Department 
from August 3, 1852, until the 11th of the following month. 

* On November 25, 1852. Mr. Pendleton again left Buenos 
Ayres for the Republic of Paraguay, and was absent until 
the 26th of March following. During this interval, Mr. 
Graham addressed dispatches to this Department in the 
character of chargé d’affaires; and although there is no 
evidence on file to show that he was officially presented at 
the Government, it appears that he was recognized in that 
capacity.’ 


And in a letter to the chairman of this committee, dated | 


May 12, 1855, the Seeretary of State, after referring to the 
* continuous diplomatic service from August 3, 1852, until 
the arrival of Mr. Peden, that is, to October 20, 1854,” 
Which “Mr. Graham represents himself as having per- 
formed,” as being for “a considerable part of the time, at 
the most, constructive, and not justly entitled to that con- 


sideration which Mr. Graham attached to it,”? adds, “1 am || 


of the opinion, however, that Mr. Graham is entitled to 
compensation in a diplomatic character during Mr. Pen- 
dleton’s absences, mentioned in my letter to Mr. Bayly, 
(above referred to,) and from Mr. Pendleton’s presentation 
of him on March 31, 1854, to the 20th of October of the 
same year.”? 

Acting upon the principle heretofore established in 
Similar cases, the committee report a bill in favor of the 
claimant, allowing compensation for the several periods 
the United States had no other diplomatic agent at Buenos 
Ayres, and recommend its passage. 


The bill was reported to the Senate without | 


amendment. 


Mr. ADAMS. I should like to know from 


some member of the Committee on Foreign Re- | 
lations, whether Mr. Pendleton did not receive | 


compensation as chargé at Buenos Ayres during 
this period? If I recollect rightly, Mr. Pendleton 
was paid as minister extraordinary during this 
time. It is right and proper that the chargé acting 


in his absence should receive pay; but it was not 
right and proper that Mr. Pendleton should re- 
ceive compensation as minister and chargé at the 
same time, and then call on us to pay his repre- 
sentative also. I merely inquire for information, 
if Mr. Pendleton received that pay? I think we 
should not duplicate the pay for the same ser- 
vices, as it seems to me is done in this case. 

Mr.CLAY. I move the postponement of this 
bill under the suggestion of the Senator from Mis- 
| sissippi. If, as he suggests, Mr. Pendleton has 
been paid both in the character of minister and 
chargé d’affaires, it is certainly not right that we 
should pay this man. I move the postponement 
that we may have some explanation of the matter. 

Mr. FISH. I think the gentleman will be 
satisfied that it is not necessary to postpone this | 
bill, by a brief statement. Mr. Pendleton was 
chargé to Buenos Ayres, and was sentona special 
mission to negotiate treaties with Paraguay and 
Uraguay. During his absence this gentleman 
was appointed chargé, recognized as such, and 
corresponded with the Government as such for 
the periods named in the bill. 

Mr. Pendleton made application for compen- 
sation forthe special missions on which he had 
|| been sent by orders of the Government; and for 
those special missions we passed a bill two years 
ago, paying him his actual expenses and twenty- 
five ees aday. Mr. Pendleton received that 
money under protest. Mr. Schenck, who was 
provided for in the same bill, declined to receive 
it, and continued his application, and was al- 
lowed the outfit for these two missions. This 
winter Mr. Pendleton came here and was allowed 
| outfits the same as Mr. Schenck, deducting the 
amount received under the previous bill. Hi 
and Mr. Schenck received only the salary of a 
chargé, and an outfit. During Mr. Pendleton’s 
absence, this gentleman was discharging his du- 
ties at Buenos Ayres. 

Mr. CLAY. Under that explanation, I with- 
|| draw my motion. 

The bill was erdered to be engrossed for a 
| third reading, was read the third time, and passed. 

On motion of Mr. ALLEN, the Senate ad- 
| journed. 

HOUSE OF REPRESENTATIVES. 


Saturpay, July 26, 1856. 








| by the Chaplain, Rev. Daniren Waxpo. 

The SPEAKER. The Chair asks the consent 
of the House that the Journal may be read. 

Mr. JONES, of Tennessee. I must object un- 
less a quorum is present. Members will be ask- 
| ing the consent of the House to do business with 

less than a quorum present. 
The SPEAKER. There are but seventy mem- 
| bers within the bar of the House. 
| CALL OF THE HOUSE. 


| Mr. COX. 
House. 
The motion was agreed to. 


I move that there be a call of the 


members failed to answer to their names: 
Messrs. Barclay, Bishop, Bocock, Boyce, Branch, Bur 
|| lingame, Cadwalader, James H. Campbell, Jolin P. Camp 
| bell, Lewis D. Campbell, Caskie, Chaffee, Childs, Bayard 
|| Clarke, Ezra Clark, Clawson, Clingman, Howell Cobb, 
Colfax, Cragin, Crawford, Henry Winter Davis, Timothy 
Davis, Day, De Witt, Dowdell, Durfee, Edie, Edmundson, 
| Elliott, English, Eustis, Evans, Faulkner, Florence, Henry 


Hall, Robert B. Hall, J. Morrison Harris, Sampson W. 
Harris, Harrison, Herbert, Hickman, Howard, Kelly, Kid 
well, Kunkel, Lake, Lindley, Mace, Alexander K. Mar 
shall, Humphrey Marshall, Samuel 8. Marshall, Maxwell, 
McCarty, MeMullin, MeQueen, Smith Miller, Millward, 
| Moore, Morrill, Mout, Murray, Mordecai Oliver, Orr, Packer, 
| Paine, Pearce, Pennington, Perry, Pettit, Puryear, Rieaud, 
| Richardson, Roberts, Robison, Sage, Sandridge, Savage, 


The House met at eleven o’clock, a.m. Prayer | 


The roll was then called; and the following 


| 
| 
| 
} M. Fuller, Galloway, Goode, Greenwood, Grow, Augustus | 
| 
| 
' 


THE CONGRESSIONAL GLOBE. 


| Seward, Shorter, William R. Smith, Taibott, Wakeman, | 


Walker, Watkins, Welch, Wheeler, Winslow, Wood, 
| Daniel B. Wright, and John V. Wright. 
|| Mr. WHITNEY stated that his colleague, 
| Mr. Crank, had paired off with Mr. Kerry. _ 
| A quorum of members having answered to their 
names, on motion of Mr. PHELPS all further 
proceedings under the call were dispensed with, 
On motion of Mr. SNEED, by unanimous 
consent, the reading of the Journal was dis- 
| pensed with. : 
|| The SPEAKER stated the business in order to 
|| be the call of committees for reports of private 


\| bills. 


| 
j 
| 
j 
| 
| 
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MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Dickins, their Secretary, announcing that 
the Senate had passed bills of the following utles; 
in which he was directed to ask the concurrence 
of the House: 

An act for the relief of J. E. Martin; 

An act for the relief of Charles Stearns; 

An act for the relief of Franklin Peale; 

An act for the relief of John Bronson; 

An act for the relief of Joseph Graham; 

An act for the relief of Joseph Hill; 

An act for the relief of Francis A. Gibbon and 
Francis X. Kelly; 

An act for the reli f of Joseph D. Beers, of the 
city of New York; 

An act for the relief of Thomas M. Newell; 
and 

An act providing for the compulsory prepay- 
ment of postage on all transient printed matter, 

Mr. CAMPBELL, of Ohio, moved that the 
rules be susp nded, and that the House resolve 
itself into the Committee of th: Whole on the 
state of the Union. 

Mr. KNOWLTON moved that the House go 
into Committee of the Whole on the Private Cal- 
endar. 

Mr. CAMPBELL. I hope the motion will 
not prevail. Notice has been given that on 
Wednesday, a question of priv ilege is to be called 
up, and unless the House will go into the Com- 
mittee of the Whole on the state of the Union, 
we shall not be able to dispose of the appropria- 
tion bills. 

Mr. FULLER, of Maine. Debate is not in 
order. I call the gentleman from Ohio to order. 

Mr. PHELPS. I call for the yeas and nays 
upon this motion, and I will say that if this were 
objection day—[** Order!’’ ** Order!’’] I would 
not be willine to £o . Order a into Committ e 
of the Whole on the state ofthe Union. [Shouts 
of * Order !’’] 

The yeas and nays were ordered. 

‘The question was taken upon Mr. Knowtton’s 
motion; and it was decided in the aflirmative— 
yeas 99, nays 51; as follows: 

YE AS—Messrs. Albright, Allison, Bell, Henry Bennett, 
Hendley 8S. Bennett, Benson, Bingham, Bliss, Brenton, 
Broom, Buffinton, Carlile, Clawson, Williamson R. W. 
Cobb, Comins, Covode, Cox, Cragin, Cullen, Cumback, 
Damrell, Davidson, Dean, Denver, Dick, Dickson, Dodd, 
Dunn, Durfee, Edwards, Emne, Etheridge. Flagler, Poster, 
Thomas J. D. Fuller, Giddings, Granger, Harlan, Hoffman, 
Thomas R. Horton, Valentine B. Horton, Hughston, Kelsey, 
King, Knapp, Knight, Knowlton, Knox, Lake, Leiter, Mat 
teson, McCarty, Killian Miller, Morgan, Mott, Norton, An 
drew Oliver, Peck, Pelton, Peunington, Pettit, Pike, Porter, 
Pringle, Quitman, Reade, Ready, Ricaud, Rivers, Robbins, 
Rust, Sapp, Scott, Sherman, Simmons, William Smith, 
William R. Smith, Sueed, Spinner, Stranahan, Taylor, 
Todd, Tratton, Trippe, Tyson, Underwood, Valk, Wade, 
Walbridge, Waldron, Calwalader C. Washburne, Ellitu B. 
Waslburne,Watson, Wells, Whitney, Williams, Woodruff, 
Woodworth, and Zollicoffer—99. 

NAYS—Messrs. Aiken, Ball, Barbour, Barksdale, Bowie, 
Bradshaw, Branch, Burnett, Lewis D. Campbell, Caruthers, 
Chatiee, Coltax, Craige, Crawiord, Galloway, Gilbert, 
Goode, Greenwood, Robert B. Hall, Thomas L. Harris, Ha- 
ven, Houston, Jewett, George W. Jones, Letcher, Luump- 
kin, MeMullin, Meacham, Smith Miller, Millson, Morrill, 
Nichols, Parker, Phelps, Powell, Ritehie, Ruffin, Sabin, 
Samuel A. Smith, Stanton, Stephens, Stewart, Talbott, 
Tappan, Thorington, Thurston, Vail, Warner, Israel Wash- 
burn, Watkins, and John V. Wright—5l. 

So the motion was agreed to. 

Pending the call of the roll, 

Mr. COX stated that his colleague, Mr. Camp- 
BELL, of Kentucky, had paired off for a Yew days 
with Mr. Batt, upon all territorial questions, and 
questions affecting the subject of slavery. 

Mr. DEAN stated that Mr. Crark, of Con- 
necticut, had paired off with Mr. Sanpipee, who 
was detained from the House by sickness. 

Mr. EVANS stated that he had paired off with 
Mr. Roserrs until Wednesday next. 

Mr. JONES, of Tennessee. I propose that, by 
unanimous consent of the Hduse, the committee 
shail regard this as objection day, and commence 

. - < 
the Calendar where they left off yesterday. 

Mr. READY. I “a 

Mr. GIDDINGS. hope the objection will 
be withdrawn. If we go into committee, and go 
to discussing these private bills, we shall accom- 
plish nothing. I should not have voted to go into 
| committee if I had not supposed it was to be 
regarded as objection day. 

. ery r . 

The SPEAKER. Nodebate isin order. The 
| House has agreed to go into committee. 

' ‘The House then resolved itself into a Commit- 
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the chair,) and resumed the consideration of the 
Private Calendar. 


Mr. WASHBURN, of Maine. I now hope the 


THE CONGRESSIONA 


tee of the Whole House, (Mr. Greenwoon in | 


committee will come to an understanding to | 


regard this as objection day. 

Mr. JONES, of Tennessee. 
have no power to do that. 

Mr. WASHBURNE, of Illinois. The com- 
mittee certainly can do it by unanimous consent. 

Mr. FULLER, of Maine. 1 object. 

Mr. ALLISON. It will be recollected that 
yesterday, when the House first went into com- 
mittee, several bills were passed over on the 
objection of the gentleman from Virginia, [Mr. 
McMutuiw.}] I ask that, by common consent, 
these bills may be taken up and disposed of first. 

Mr. FULLER, of Maine. I object. 

Mr. HAVEN. I call for the regular order of 
business, and ask that the Chair will have the 


The committee 


| 


bill taken up on the Calendar which is regularly | 


in order. 
RENNER AND HEATH. 


The bill for the relief of the heirs and legal rep- 
resentatives of Daniel Renner and Nathaniel H. 
Heath, was then taken up for consideration, upon 
which the gentleman from Virginia [Mr. Lercu- 
ER| was entitled to the floor. 

fr. LETCHER. Mr. Chairman, I will not 
consume the time of the committee by making a 
speech on this subject. 
with reading to the committee, on this occasion, 
a report of the Treasury Department, addressed 


I will content myself | 


to me as a member of the Committee on Claims, | 


on the 10th day of June, 1854, which presents ail 
the material facts in connection with this matter. 
It is as follows: 
TreasvuRY DEPARTMENT, 
Turrp Avprror’s Orrice, June 10, 1854. 

Sim: In compliance with the requestin your letter of the 
3d instant, | have the honor to transmit herewith all the 
yapers on file in this office appertaining to the case of Mary 
$. Renner, administrator of Daniel Renner, deceased. I 


have borrowed from the Fourth Auditor all the papers in | 


his office relative to the same claim, which I also transmit, 
with a request that they may be returned as soon as the 
committee shall have no further use for them. 


In order that the committee may be in possession of all | 


the facts in the case, and that no injustice may be done to 
any party interested, | beg leave to submit the following 
statement: 


It appears that some time prior to the 26th of August, 





of theirclaim, which was asecond time adversely reported | 


j 
| 
| 


upon by Mr. Yancey, from the same committee, on the 17th | 
ot January, 1817.—See report No. 334, Second session | 


Fourteenth Congress. 


The parties, however, still continued to prosecute, and | 


obtained a favorable report from Mr. Williams, from the 
same committee, on the 16th of March, 1818. In this report 
the claim, including the value of the rope-walk, is stated to 
be £30,417; and on the 16th of February, 1819, an act was 


approved for the ‘relief of Daniel Renner and Nathaniel | 


H. Heath,” in which the accounting officers of the Treas- 
ury were authorized to allow them for the destruction of 
their property, exclusive of the rope-walk, valued at $5,650, 
the sum of $19,803 60. In the mean time, the date not 
known, Heat’; died, as appears from a copy of a letter dated 
New Bedford, February 16, 1819, also herewith, addressed 
to Renner by his brother and administrator, Samuel W. 
Heath. In this letter he asks for information of his brother’s 
affairs, and expresses a hope that he (Renner) “ Will feel 
sufficient sympathy for the sufferings of his family connec- 
tions, and interest in the welfare of his little helpless fam- 


cation to Congress for relief by the firm of which he (Ren- 
ner) was the surviving partner, had been successful, from 
which they inferred that much benefit would result to his 
(Heath’s) children.”’ 

On the 25th of February, 1819, the claim under the act 
was stated and passed by the accounting officers, in the 
names of Renner & Heath, for $19,803.60; but payment 
vas directed to be made to Daniel Renner, the surviving 
partner. Of this sum a warrant, No. 1556, for one half, 


$9,901.80, was issued in Renner’s favor, on the 25th of | 


March, 1819; and for the remaining half, warrant No. 2104, | 


was also issued in Renner’s favor on the 5th of November 
following, and there is no doubt that the whole of this large 
sum of money was received by him. In the contract of co- 
partnership, express power is given tothe surviving partner 
to sell the remaining effects, pay off debts and expenses, 
close the partnership, and equally divide the proceeds, only 


in the event of the death of one of them before the time | 


limited for its termination. 


In the event of a dissolution by mutual consent, the same | 


mode of final settlement is prescribed, but the provision is | 
silent as to Whether such settlement was to be made by |} i t) I 
ment that they may not be lost sight of in any future indem. 


either one of the partners or both together. The partner- 


L GLOBE. 


ily, to grant every facility in bringing his estate to aspeedy 1 
settlement; that they were led to believe that the appli- 


| hands of, and inured to the exclusive benefit of, his 
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continued administrator until June, 1852, when his je 
were revoked, and administration granted to the lai ater 
Mary B. Renner, on the 26th of that month. — 

On the 3d of Fedruary, 1853, “ An act for the relief 
Mary B. Renner, admunistratrix of Daniel Renner i. 
ceased,’’ was approved, which authorized the Secretary S 
the Treasury “ to cause the claim of said Mary B. Rens. 
administratrix of Daniel Renner, who was surviving a 
ner of the firm of Renner & Heath, composed of sai Rew 
ner and Nathaniel W. Heath, which claim arose from a 
burning of a rope-walk, and seine twine therein, hy 1. 
public enemy, in August, 1814, belonging to said firm ‘to . 
audited and settled upon principles of equity and justi = 
upon the evidence heretofore produced and on file, 6; here’ 
alter to be taken, provided the allowance so made should 
not exceed $6,744.” 

/ pplication was immediately made for a settlemen 
the act. An account was stated and passed by the account 
ing Officers on the 8th, for $6,743 75, and a requisition 4), 
the Treasury forthe money delivered to Mrs. Renne . 
13th of February, 1853. 

Thus, it appears, have the rights of Heath and his heirs 
equally interested in the property of the rope-walk and the 
indemnity for its destruction, been entirely overlooked and 
disregarded, and for anything appearing to the coy 
the whole of the large sum of $26,547 35 has gone in 


t under 


Tun the 


trary, 
to the 


a IMUreC AUSIN partner 
Renner, in his life time, and his widow after his death.’ 


The contract of partnership, in my, judgment, gave Ren. 
ner, a3 surviving partner, no right to receive the whole 
amount first allowed under the act of Congress for the rejjer 
of the firm without the authority and assent of the repre. 
sentatives of Heath which, as has been before observed, 
there is nothing showing that it ever was obtained, and jt 
does appear to me that the amount allowed under the last 


| act of Congress should not have been paid to the widow of 
|, Renner without first ascertaining the rights of the heirs of 
| the other partner, and particularly as the buildings for which 


| erty. 


ship was not terminated in either of the ways provided for || 
in the contract, unless the entire destruction of its property | 


and business by the invasion and capture of the city by the 
public enemy can be called such a dissolution by mutual con- 
sent asis therein contemplated. Uptothe death of Heath, 


which does not appear to have taken place until at leastthree | 


| or four years afier the burning of the rope-walk, the claim 
before Congress was jointly prosecuted by both partners, and 
the law was passed for the relief of both. If itis admitted, 
however, that the death of Heath so long afterwards, gave 
Renner, as surviving partner, the right, without any other 
| authority from the heirs or administrator of Heath, to re- 
ceive the whole proceeds of the act of Congress, which 


|| seems to have been the decision of the accounting officers, 


1813, a certain Nathaniel H. Heath erected a rope-walk, | 


with its appurtenances, in Washington city, and that on 
that day he entered into a formal written contract of co- 


partnership with Daniel Renner, of Georgetown, District | 


of Columbia, for the purpose of jointly carrying on the rope 
and twine making business at the rope-walk of said Heath, 


an authenticated copy of which is herewith presented. This | 
contract contains many stipulations, the principal of which | 


is, that the capital of the firm was to consist of the rope- 


walk of Heath, and the sum of $7,000 to be procured by | 


Renner upon the credit of the copartnership, to be laid out 
in carrying on the trade, the interest or discount to be paid 
by the firm. Renner agreed, also, to furnish the sum of 
$3,000, to be laid out in like manner in the business of the 


rm, as one half the expense of the rope-walk during the | 


term of two years; at the end of which the copartnership 


was to terminete,and Renner, if he wished it, was to become | 
half owner of the rope-walk, in consideration of the ad- | 


vance of the said $3,000. The expenses and losses were 
w*be borne, and the profits to be shared, equally by each 
partner, and Heath was to have the general superintendence 
of the business, and render ail the services in his power for 
the benefit of the firm. In case of a dissolution of the eo- 
partnership, either by mutual consent or the expiration of 
the time limited for its continuance, the rope-walk and ap 
purtenances, with the stock and property of the firm, was 
to be liable tor the a of the $7,000 and $3,000 before 
mentioned. And finally, in case of the death of either of 
said parties before the expiration of the period of their part- 


nership, the survivor and the executor or administrator of | 
the deceased partner were to have all the remaining stores | 


on hand immediately worked up and sold, the partnership | 


finally settled and closed, and the proceeds, after the pay- 
ment of all debts and expenses, were to be equally divided 


between said surviving partner and the executor or admin- | 


istrator of the deceased. 

it appears that the partnership was abruptly terminated 
within one year after it was entered into, by the capture of 
the city of Washington by the British army, and the entire 
destruction by fire of the rope-walk and all its contents, 
consisting of a large quantity of cordage and materials, both 
Wrought and unwrought, on the 25th of August, 1814, by 
order of the British commander. 7 

The circumstances of this destruction, as shown by the 
papers, were such as to create a strong claim on the justice 
and liberality of Congress for full indemnity for the entire 
toss, and accordingly it is found that both partners, then 
living, presented their petition therefor, very soon there- 
after. They stated their claim, exclusive of the value of 
the Walk, to be $34,800; but, on the 9th of Novem- 
ber, 1814, Mr. Yancey, from the Committee on Claims of 
the House of Representatives, made an adverse report on 


the claim.—See report, No. 260, Third session Thirteenth 
Congress. 


yet the latter being equally interested, were clearly entitled 
to an equal share of the net proceeds, and to protection in 
their right to such. {t does notappear that Renner had any 


$5,650 was paid were erected by Heath, and were his prop. 
That Heath’s heirs are to some extent aware of their 
rights, there can be no doubt; for shortly alter the passa 
of the last law an inquiry upon the subject was mide at 
this office by a Mr. Grinnell, of New Bedford, Massachy 
setts, formerly a member of Congress, and by one or two 
others since. And I have felt it my duty to submit this state. 


ra 


nity that Congress may think proper to award, and that it 
may certainly be paid to the parties legally entitled to re- 
ceive it. 
With great respect, your most obedient servant, 
F. BURT, .uditor. 
Hon. J. LetTcuer, Chairman of the Committee on Claims, 
House of Representatives. 


Mr. Chairman, as the time of the House is 


very precious, | do not propose to go into any 
| discussion of this matter. 


I am content to leay 


|the case on this report from the Auditor. It 


authority from Heath’s administrator to receive the whole || 


estate of Heath received any benefit from it whatever. 
With the amount he received Renner appears to have 
been satisfied, until the 16th of February, 1824, when, as 


surviving partner, he again petitioned Congress for payment | 


of the value of the rope-walk and appurtenances, some addi- || 


| tional seine twine omitted in the former application, and for | 
twenty per cent. deducted from the value of the cordage, | 


| &c., paid for on account of the probable cost of transporta- 
tion, amounting altogether to $11,696 75. 
The subject is afterwards thus noticed in the proceedings 
of the House ef Representatives : 
** 1825, December 16. Petition presented. 


* 1826, February 24. Adverse report by Committee on | 


Claims, and ordered to lie on the table. 


** 1826, December 14. Petition presented, and referred to 


Committee on Claims. 

* 1827, January 5. Adverse report by Committee on 
Claims, and ordered to lie on the table. 

*¢]897, January 18. Leave given to withdraw papers. 

** 1828, February 25. Petition presented. 

‘©1828, March 10. Adverse report by Committee on 
Claims, and ordered to lie on the table. 

** 1828, December 30. Petition presented, and referred to 
Committee on Claims. 


*.: . | 
** 1829, December 31. Petition presented, and referred to 


Committee on Claims. 


Claims, and ordered to lie on the tabie.’’ 
About this time, or soon after, Renuer appears also to have 


died, and no further notice appears of the claim during the | 


next sixteen succeeding years. On the 8th of January, 1346, 
it was again revived in Congress by the petition of the pres- 
ent claimant, Mary B. Renner, not as executrix or admin- 
istratrix of her deceased husband, but simply and solely 
upon ihe ground of being his widow in needy circumstan- 
ces, With alarge family totally unprovided for. As Renner’s 
widow, she continued to prosecute the claim, as appears 
by the proceedings of the House of Representatives, in 
which it is thus noticed: 

July 24, 1846. Favorable report. 

* December 18, 1847. Petition again presented. 

** February 9, 1548. Favorable report. 

* March 4, 1850. Petition presented. 

*¢ September 16, 1850. Leave to withdraw papers. 

* December 30, 1850, petition again presented.”’ 


On the 8th of March, 1852, the name of Mary B. Renner | 


is dropped, and, for the first time, the name of John F. Cal- 
lan, as the administrator of Daniel Renner, is noticed- a 
| bill having passed the Senate for his relief—he having been 
| appointed administrator on the 19th of February, 1850. ‘It 
| would seem that no previous administration had ever been 


On the 6th of December, 1816, Renner & Heath, the || had upon the estate of Renner, or the letters granted to 


latter still living, again petitioned Congress for an allewance || Callan would have been administration de bonis non, 


*© 1830, January 7. Adverse report by Committee on | 





He | 


amount of the congressional indemnity, or that the heirs or || 


shows clearly and conclusively, as [ think, that 
the amount of money already paid has entirely 
gone into the hands of one of the parties to this 
contract, and that the heirs, or the administrator, 
or any individuals interested in a share of the 


estate, have received no portion whatever of it. 


It also appears from this statement, that the 
real property which was destroyed by this fire, 
valued at $5,600, was the property of Heath 
himself; that he held it in fee simple. And there 


| is no evidence to show that the $3,000, said to 


have been borrowed and set off as and for the 
interest of Renner in the rope-walk, was ever bor- 


rowed, advanced, or invested in this property in 


|, Claims, who 


a ug whatever. 
Mr. KNOWLTON. 
absence of my 


Mr. Chairman, in the 

colleatue on the Committee on 
ad this bill in charge, and in jus- 
tice to the parties and the committee itself, I feel 
it to be my duty to make an explanation in reply 
to the remarks of the gentleman from Virginia. 
The statement of that. gentleman, that only one 
of the parties has heretofore received any por- 
tion of this claim, it appears to me but adds 
to the argument in favor of something being now 
naid when the evidence is, that the Government 
oa not paid for the whole amount of property 
destroyed. 

I will state some of the facts in the case. So 
far as these claimants are concerned, it appears 
that, when the city was threatened with invasion, 
they had on hand, in their walk near the navy- 


| yard, alarge quantity of cordage, rope, and twine, 
suitable for the public use; and fearing the de- 


struction of their property by the approaching 


/enemy, they employed, in ample season, a suffi- 
| cient number of boats to remove all their stock to 4 


place of safety, but their boats were taken from them, 
and impressed into the service of the United States to 
remove Young’s brigade across the Potomac, by order 
of General Winder. Renner & Heath then procured 
carts, and afterwards wagons, for the removal of their 


| property, but these were also all impressed by the 


United States Government, to remove books and pa- 


| pers from the public offices, and for the removal of 


| other public property. © Finding their utmost indus- 
| try and vigilance, as exhibited in these energeuc 
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efforts to save their property by removal, thus 
frustrated by the Government, they were reluc- 
tantly compelled to leave it to its fate. 

I: has been said that these parties have received 
ae d twice over. Gentlemen will observe, by 
recurring to the report of the facts in the case, 
shat while the claim was $31,500 it was cut down 
~ the sum of $19,803 and some cents. No rea- 
: viven by the committee that made the 


son 1s 


deduction in 1819, but that they deemed it safe | 
The evidence on the other hand |} 


e it, 
rong the price of the property as claimed 
by the parties was actually below the price of 
like property soon after it was destroyed. The 
amount allowed in 1853 was not for the prop- 
erty destroyed in the building, but for the build- 
jpg itself. » 

Mr. LETCHER. And for the twine then 
brought in for the first time. 

Mr. COBB, of Alabama. Yes, sir; one thou- 
sand pounds of seine twine, which was not em- 
braced in the first account, 


Mr. KNOWLTON. Mr. Chairman, the com- | 


mittee were of opinion, that if the Government 
is bound to pay for the property atall, it is bound 
tu pay a fair compensation to these parties for the 
losses which they sustained. But the gentleman 
says that there must be an end somewhere to 
these claims. . 

Sir, the committee provide in this bill that the 
claim shall be examined upon evidence now on file, 
(and such evidence as may be hereafter presented, ) 
and compensation shall be made for the value 
of the movable property destroyed, after making 
a fair deduction for the probable damage and cost 
of removing said property to a place of safety, 
and returning it to the city after the danger had 
passed, provided that the sum paid upon the 
setiement of said account, in addition to what 
has been heretofore paid, shall not exceed $4,636; 
which, when paid, shall be in full of all damages and 
claims of the said Renner & Heath, or their represent- 
atives, arising out of the destruction of their property 
by the enemy during the said war with Great Brit- 
ain; and provided further that the amount paid 
by virtue of the provisions of this act shall be 
paid in equal parts to the said Renner & Heath, 
or to their legal representatives. 

With this statement I submit the case to the 
committee. 

Mr. STEPHENS. I move that the committee 
do now rise, with a view of closing debate on the 
pending bill, 

Mr. LETCHER. I hope the gentleman will 
yield to me to make a single remark. 

Mr. STEPHENS. 
rise, but 1 hope the gentleman will renew it when 
he has said what he wishes to say. 

Mr. LETCHER. 
there was a proviso that the amount to be paid 
should not exceed a certain sum; and therefore 


the proviso on which the gentleman relies in the | 


present bill as an ample protection, is to be little 
depended on, for claims will be renewed for forty 
years afterwards. 

Mr. HAVEN. If my friend from Virginia 
will allow me, I will say to him that there are 


claims to the amount of at least a million or two | 
of dollars, from the northern frontier, lying back 


of this, and which are quite as meritorious. 
Mr. COBB, of Alabama. I am pleased to see 
that my worthy friend from Virginia has taken 


80 manly a course in this contest, and that he has || 


satisfied himself with making a simple statement 
of facts, which I, as a member of this House, 


will not attempt to controvert, except in refer- | 


ence to one or two points. He has been satisfied 
with stating the facts, leaving the House to draw 


their own conclusion. As to the report from the | 


Treasury Department, which the gentleman has 


read, I have to say that itis correct in every par- | 
ucular, except as to the conclusion which the | 


Third Auditor draws in reference to the question 
where the money ought to have gone. The 
Auditor does not controvert the claim in one sin- 
gle particular. In another letter, the Auditor re- 
States the accounts, and admits that there is 
something yet due, and the only question is as to 
whom it shall be paid, whether to Renner’s heirs 
alone, or to the heirs of Renner & Heath? 

I will explain how it came to pass that Renner 
got the whole amount. Heath died, and Renner 
settled up the business of the partnership; and, 


THE CONGRESSIONAL GLOBE. 


sation for the property which was de- | 


1 withdraw the motion to | 


In the act passed in 1819, || 


1781 
| been worth even more than it was then. The 
committee assumed, without evidence, that they 
were overcharges; and the claim is predicated on 
that reduction, which was palpably wrong. This 
gentleman testified that this claim was just and 
right and ought to be paid. As to the overcharge 
for the transport of the article, here are three 
most pectin merchants of Georgetown, who 
prove conclusively that it could not have cost 
more than two dollars per ton to carry it off. And 
| here is the testimony of the officer who impressed 
the boats. He says he did take the boats from 
them for the purpose of moving General Winder’s 
army across the Potomac. They then proceeded to 
get wagons and carts, by which they could have 
removed the twine in ample time to save their 
property. The officer testifies that he impressed 
them, too, to remove the archives of the Govern- 
ment; and thus it is owing to the efforts of Ren- 
ner & Heath that we have to-day the archives of 
the Government to refer to. Now here is the 
testimony, and let gentlemen examine the facts 
for themselves. 

This bill simply refers the matter to the account- 
ing officer. It must necessarily pass through Mr. 
Whittlesey’s hands. If he finds anything due he 
is to pay what is due; and if nothing be due, then 
the Treasury does not lose a dollar by this bill. 
I ask the House whether it is not willing to do 
that much for the widow and orphan? When 
the case is doubtful, are they not willing to leave 
it to the settlement of the proper officers, when 
the whole matter can be closed forever? 

Mr. GIDDINGS. I move that the committee 
do now rise for the purpose of closing debate. 

Mr. HAVEN. I hope my friend from Ohio 
will withdraw that motion that [ may offer an 


| before Congress made any appropriation in 1819, | 
|| every particle of the property of sate had been 
|| Spent to satisfy the claims which arose out of the 

ourchase of this twine and hemp. Heath’s heirs 
ve not yet received one cent; and when in 1853 
|| the agrrenins was made, Heath’s heirs con- 
| tested the question as to whether they were not 
| entitled to receive some part of it. The case was 
brought up before the court by anable lawyer in 
this city, and it was decided that Renner’s heirs 
had not yet been paid the amount advanced to the 
firm. 

Last winter, the heirs of Heath, some living 
in Massachusetts, others in Ilinois, Wisconsin, 
|| and some in the District of Columbia, investigated 
|| the matter for three months, searched all the 
| records, and they found that Renner’s heirs had 
|| not yet received as much as Renner had paid into 

the partnership; but the parties then agreed that, 
|| if anything should be received, the balance, after 
|| paying what Renner put in, should be divided 
|| equally among the heirs. Now, the Auditor had 
|} not a particle of the evidence of this fact before 
| him, and he made his statement upon the facts 
| which he found contained in the office of the 
| Third Auditor. 
|| Mr. LETCHER. I have never seen any of 
|| these facts in the papers in the case, and this is 
|| the first time I ever heard anything about an ad- 
|| justment having been made among the parties 
|| themselves. It seems that, when this partnership 
was formed, Heath was the entire owner of all 
|| the real estate put into the partnership; and that, 

so far as the capital was concerned, which was 
| to be employed in the manufacture, &c., it was 
| to be borrowed, the interest and discount on 

which was to be paid by the firm. The money was 

borrowed. Now, if Heath was the only man of || amendment to the bill. 
property in the concern—if all the balance of the Mr. GIDDINGS. I will; but if I had known 
| capital was to be borrowed—if the discount and || that so much time would have been wasted, I 
interest were to be paid out of the proceeds of the || would not have voted to go into committee. 
concern, how is it that Renner became the heavy Mr.HAVEN. Mr. Chairman, I desire to offer 
loser? || this amendment; I do not want to debate it. It 

Mr. COBB. Mr. Renner was the only partner |) is an amendment proposing that the Secretary of 
|| who was worth anything. Heath had nothing. || the Treasury shall pay to the several claimants 
| All the property put into the concern was upon || residing on the northern frontier, in the counties 
| the credit of Mr. Renner, and which he had to || of Erie and Niagara, in the State of New York, 

pay as one of the partners of the concern of Ren- || such sums as appear to be due to them on the 

ner and Heath. Heath was a young man, and || proofs and reports of commissioners now on file 
| inthe Treasury Department of the United States. 
| These proofs, which have been there since 1815 
| and 1816, establish, beyond question—if this prin- 
| ciple is to be carried into legislation—that they 
are entitled to their claims. 


| 
| 
| 
| 
| 
| 
' 
| 
| 
| 


|| Renner was a merchant of Georgetown. 

|| Mr. HAVEN. I wish to say to the gentle- | 
|| man ' 

|| _ Mr. COBB. I do notlike to be interrupted until | 
1 

| 





[ have made the statement | desire. 
Mr. HOUSTON. I do not desire to take any Mr. GIDDINGS. I want to inquire whether 
art in this debate, but I regret to see my oa those very commissioners who allowed those 
aes disposed not to yield the floor to other || claims on the northern frontier did not reject 
| gentlemen who seem to know something about || this? - 
the case, because I do not want the imputation to Mr. HAVEN. Ido not know as to that. 

0 out that my colleague is disposed to smother Mr. GIDDINGS. Well, I know they did. 
facts. I am satisfied that he does not want to || The commissioners to whom the gentleman from 
suppress them, and that he desires to stand right || New York [Mr. Haven] refers, who reported on 
before the House. || these frontier claims, rejected the claim. But! 

Mr. COBB. Oh, certainly, and I desire gen- || did not rise to debate the question, but to move 
tlemen shall be heard. || that the committee rise, so as to limit debate. 
|| Mr. LETCHER. ILask my friend whetherthe || Mr. HOUSTON. I desire to ask the gentle- 
| articles of copartnership do not state, expressly || man from New York a question 
| and unequivocally, that Heath was the owner of Mr. GIDDINGS, (interrupting.) I insist on 
the rope-walk, and put in that much capital, and my motion, that the committee rise. 

that the $3,000, the interest and discount on which Mr. LETCHER. Let the amendment be read. 

was to be paid out of the concern, was putin by Mr. Haven’s amendment was read, as follows: 
|| Renner as an offset against the real estate ? Sec.2. And be it further enacted, That the proper ac 
|| Mr. COBB. Well, I was once the holder, || counting officers of the Treasury auditand pay out of any 


nominally, of $7,000 in a partnership, but not a || money in the Treasury not otherwise appropriated, to the 


dollar was paid out. || several claimants and their legal representatives, for loss of 


urn =. : J | property by the enemy upon the northern frontier in the 

Mr. LET CHER. There is no evidence of that || counties of Niagara and Erie, m New York, during the war 

kind in this case. || of 1812 with England, the several sums of money appear- 

Mr. TODD. I understand the gentleman from || ing to be due them upon the proofs and reports of commis 

|| Alabama to say that Heath was worth nothing, || Sn¢?s heretofore taken and made, and now on file in the 
and that he lost nothing by the destruction of the | 


Treasury Department of the United States. 
property. That being so, I would like to know || Mr. TAYLOR. I ask that the member from 
why he is included in the bill? 


Ohio will give way to allow me to offer an amend- 
Mr. COBB. Because the heirs of both parties, 


ment to this bill ? 
thinking that injustice might be done, agreed that || | Mr. GIDDINGS. My friend will understand 
| the amount should be divided. When in 1819 


|| that when we go back into committee he may offer 
| the committee reported upon this case, there was || his amendment in regular order. 

|| not a particle of evidence before them as to the | The question was taken; and the motion was 
|| value of the hemp. In 1824 evidence was intro- | agreed to. 

|| duced here by a gentleman, who is still living, || So the committee rose; and Mr. Mitisow 
|| and who was at the time a clerk in the Depart- | having taken the chair as Speaker pro tempore, 
\ ment. This evidence shows conclusively that || Mr. Greenwoop reported that the Committee of 
| the charges made for the twine, &c., were fair || the Whole House had had under consideration 
|| charges; and even went so far as to say, that in || House bill (No. 206) for the relief of the heirs 
|| a short time after it was destroyed it would have || and legal representatives of Daniel Renner and 
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Nathaniel H. Heath, and had come to no conclu- | 


sion thereon. 
Mr. GIDDINGS. I move now that all further 
debate on the bill just reported close in two min- 


utes after the committee shall have resumed its 


con sideration. 

Mr. LETCHER. There will still be the right 
to debate amendments for five minutes ? 

Mr. GIDDINGS. Of course. 

The motion was agreed to. 

Mr. GIDDINGS. I move that the House re- 
resolve itself into a Committee of the Whole 
House on the Private Calendar. 

The motion was agreed to. 

The House accordingly again resolved itself 
into a Committee of the Whole House, (Mr. 
Greenwoop in the chair,) and resumed the con- 
sideration of the bill for the relief of the heirs and 
Jegal representatives of Daniel Renner and Na- 
thaniel H. Heath. 

Mr. TAYLOR. As 1 understand the bill be- 
fore us, the facts involved in it show that all the 
mouey that has been paid by the Government has 
been a ypropriated by the representatives of Ren- 
ner. Now I propose to move an amendment to 
the amendment. 

Mr. COBB. 
upon the amendmentof the gentleman from New 
York, (Mr. Haven,] that it is not germane to the 
bill. 

The CHAIRMAN. The Chair is of opinion 
that the amendment of the gentleman from New 
York provides for general legislation; and under 
the rule which the Chair understands has been 
adopted with respect to amendments to private 
bills, the Chair thinks it is not in order. 

Mr. HAVEN. 


the objection suggested by the Chair. If it had 


I must raise a question of order 


been for the entire northern frontier, it would have | 


been general legislation; but I have restricted it 
to a particular locality, so as to make it special 
legislation. The Chair will sce that it relates to 
the same subject—that it relates to the same class 
of indemnity, to be paid upon the same descrip- 
tion of proof as that provided for in the bill. I 
think the amendment is clearly in order. 

The CHAIRMAN. The Chair will be gov- 
erned in his decision by the rule which he under- 
stands has been established upon the subject. 
He thinks the amendment is more general in its 
nature than is usual. The Chair will suggest 
that it is not even in order to amend a private bill 
by the addition of the case of a single other claim- 
ant. 

Mr. HAVEN. Well, sir, I shall not persist 
in pressing my amendment further; [ merely 
wanted the House to know that, if they adopt 
this principle, | shall be after them with other 
claims based upon the same principle. 

Mr. TAYLOR. I now offer my amendment 
to the last section of the bill. I move to amend 
as follows: 

Strike out all atter the words, * provided further,” in the 
fourteenth line, as follows : 

That no part of the amount paid shall be received by the 
representatives of Renner, unless it shall appear that they 
are entitled so to do upon a fair and equitable settlement 
of the whole matter between them and the representatives 
of Heath. 

Mr. COBB, of Alabama. I wijJl merely say, 
in Opposition to this amendment, that if it is 
adopted it destroys the agreement entered into 
between the representatives of Renner and those 
of Heath, and that in all probability the repre- 
sentatives of Heath, who was a worthy man, 
will not get acent. I hope the committee will 
not adopt the amendment. 

The amendment was not agreed to. 


Mr. McMULLIN. I wish to suggest an 
amendment, which I hope the gentleman from 


Alabama [Mr. Conn] will accept. It is to add | 


at the end of the bill the following: 


Provided further, That the Secretary of the Treasury be, 
and he is hereby, authorized to reopen the settlements of 
1819 and 1853, and to make a full, complete, and final set- 
tement of said claim. 


I understood the gentleman from Alabama to | 


be willing to accept an amendment of this nature. 
I hope, therefore, that he will accept it, and that, 
if the bill is to pass, we shall go back to the 
former settlements which have been made, and 
thus make a full, final, and complete settlement 
of the whole claim. 

Mr. COBB. I myself should have no objection 


I especially guarded it against | 
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tleman; but I have no control over the bill. A gen- 
tleman from Massachusetts has especial charge 
of it. I would suggest, however, to the gentleman 
from Virginia, that his amendment would be en- 
tirely superfluous. The effect of the bill, just as it 
stands, is precisely what the gentleman’s amend- 
ment would provide for. 

Mr. McMULLIN. 
cent it? 

Mr. COBB. Of course I cannot acceptit. I 
have no power to accept it. 

Mr. McMULLIN. 1 certainly understood the 
gentleman from Alabama to say that he was will- 
ing to accept the amendment. 
says that itis not his bill. 
that he seems to take more interest in it thanany 
other member. 

Mr. KNOWLTON. I hope the gentleman 
will offer his amendment, and that it will be 
adopted. 

Mr. McMULLIN. Ido offer it. 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. Inowmove 
that the bill be laid aside to be reported to the 
House, with a recommendation that it do pass. 

Mr. McCARTY. 
motion. 

Tellers were ordered; and Messrs. W AsHBURNE 
and Craice were appointed. 

The question was taken; and the tellers re- 
ported only eleven in the affirmative. 

So the motion was disagreed to. 

The bill was then laid aside to be reported to 
the House, with arecommendation thatit do not 

MASS. 

Mr. JONES, of Tennessee. If there be no 

objection, | move that the committee rise for the 


Will the gentleman ac- 


The gentleman | 
I have only to say | 


ve. 


- 

] 
| 
| 
| 


| fifteen months, Mr. King, the receiver at Monroe, 


I demand tellers upon that | 


___ Suly 26, 


the 9th of December, 1791, upon a case refers 
to him, observed, that it was ** a principle wane 
had been admitted in practice at the Treasns. 
upon the strength of legal opinions offeja\i! 
given, that when a receiver of public moneys 
as amere agent,is robbed of such money, whieh 
may have been in his keeping, the loss js to |... 
borne by the Government;”’ and from yapion, 
cases cited, that such has been the practice 
the Government. ; 
Mr. TAYLOR. The gentleman in whose fayo, 
this bill is proposed is a constituent of my eo). 
league, [Mr. SanpipGe,] who is now absent a 
consequence of ill health. With the permission 
of the committee, however, I will call their atten. 
tion to one fact. I hold in my hand a statement 
furnished to my colleague from the Treasury 
Department, showing that, in the course of aboy, 


vout 


8 
of 
I 


received for the United States, and paid over 
the sum of $155,000; that a few days—about a 
month before the commission of this robbery 
he paid over, on December 30, $29,000; and that 
he paid in the city of New Orleans, on January 
26, a few days after the robbery, the sum of 
$14,000. This sum of $14,000 was made up jn 
part of the $10,000 which he had invested in the 
bill of exchange on New Orleans. I mention this 
fact for the purpose of showing the amount of 
money which passed through his hands, and the 
frequency with which he made his deposits jy 
the discharge of his official duty; and for the 
purpose of showing that, within the month when 
this robbery of $7,000 was committed, he actu. 


ally received, and paid over, in addition to this 


purpose of making, in the House, this an ‘‘ ob- | 


jection day”? in the Committee of the Whole 


| House on the Private Calendar, to commence | 


where we left off yesterday. 

Mr. FULLER, of Maine. I object, unless the 
gentleman will modify his proposition so that 
we shall commence with the first bill on the Cal- 
endar. 

Mr. JONES. I will do no such thing. 
let objection days be as the rule fixes them, and 
not agree to go over bills again which have been 
already objected to, 


PEYTON G. KING. 


The next bill in order on the Calendar was a 
bill (H.. R. No. 206) for the relief of Peyton G. 


King, late receiver of public money at Monroe, | 


Loutsiana. The bill authorizes and directs the 


Secretary of the Treasury, in adjusting the ac- | 


| counts of Peyton G. King, as late receiver of 
| public money at the United States land office 


at Monroe, Louisiana, and to give him credit for 
$7,853 92, the amount of the public money of 
which he was robbed on the 22d of January, 
1855, while acting in the aforesaid capacity. 
From the report, which was read, it appears 
that the propriety of giving this authority and 
direction to the Secretary of the Treasury de- 
pends, first, upon the fact, that Mr. King was 
robbed of the amount of public money spoken of; 
and, second, upon the existence of an obligation 
on the part of the Government to release him 
from any personal right it might have under the 
law, as it now stands, to claim from him the pay- 
ment of the amount of which he had been de- 
prived by a robbery. As to the fact of robbery, 
the money is known to have been in the sate 
until its disappearance was discovered, on Mr. 
King going into his office, and opening the safe, 
in the presence of W. K. Johnson; and all the 
proof goes to establish the fact of the commis- 
sion of the theft or robbery by some other per- 
son or persons, in the most conclusive manner. 
Indeed, it is altogether unusual, when a crime 
of such a character has been committed, to have 


| such a mass of proof to show the actual commis- 


sion of the crime, and the impossibility of there 


| having been any complicity in the commission 


whatever to accepting the amendment of the gen- |! 


of the crime on the part of the one who had the | 


money in his charge. As to the existence of an 


obligation on the part of the Government to re- | 


lease Mr. King from any claim against him for 
the repayment of the money of which he is 


shown to have been robbed, it is shown that, very | 


soon after the organization of the Government 
under the Constitution of the United States, Al- 


exander Hamilton, in a report made by him on | 


rwa | 


$7,000 odd, the sum of $40,000 odd. With these 
remarks | beg leave to move that the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 

The motion was agreed to. 

THE SOLAR COMPASS. 

The next bill in order on the Calendar wasa 
bill (H. R. No. 104) to enable the United States 
to make use of the solar compass in the public 
surveys. 

The bill authorizes and directs the Secretary 


_of the Treasury to pay to William A. Burt, outof 


any money in the Treasury not otherwise appro- 
priated, the sum of $20,000, to compensate him 
for the use by the United States, in the prosecu- 
tion of the public surveys, of the solar compass 
invented by and patented to him. 

Mr. WALBRIDGE called for the reading of 
the report. 

The report was read. 


Mr. WALBRIDGE. The report that has 
ust been read is so full and conclusive with regard 
to the utility and importance of this instrument, 
that very little, | apprehend, is necessary to be 
said upon the subject. I wish, however, with the 
consent of the committee, to make one or two 
statements in reference to it, upon the authority 
of the Commissioners of the General Land Office, 
the two predecessors of the present Commissioner. 


| It will be recoliected that one of the statements 


made in this report is, that a saving had been 
made by means of this instrument up to the time 


| the report was made, in 1852, to the Treasury, of 


between six hundred and seven hundred thousand 
dollars. It shows that the ae made by 


| these instruments are not only vastly more reli- 


> 


1} 





j 


able and more correct than those made with the 
ordinary magnetic compass, but that there has 
been an actual saving to the Government of near 
three quarters of a million of dollars. 

It seems that about the time that this report was 
made, in 1852 I think, the Commissioner of the 
General Land Office recommended the payment 
to Mr. Burt of one mill per acre of the land that 
should be surveyed with this compass, and which 
could not be surveyed correctly in any other way. 
Taking that recommendation as a basis of calcula- 
tion, we find, by the Commissioner’s statement, 
that Mr. Burt should have been paid in 1852 for 
surveys previously made, the sum of $9,952, and 
for surveys made between 1852 and 1854, the 
sum of a fraction over $6,000. Since 1854 we 
have no report on the subject, but think it fatr to 

resume the quantity of land surveyed was not 
ess than in the preceding two years, say from 
1852 to 1854, that being $6,000, making for this 
estimate for all the lands surveyed by the use of 
Burt’s compass to the present’ time at one mill 
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per acre, the sum of $21,952, which, in the opin- 
jon of the Commissioner of the General Land 
Office, would be a small compensation to Mr. 
Burt for the use of his compass. 


Mr. UNDERWOOD. I wish to ask the gen- 
tleman from Michigan a question. Does this 
compass belong to Mr. Burt now, or has it been 
sold to the Government for the benefit of the 
patentee ? ce : : 

Mr. WALBRIDGE. Iw ill answer the gentle- 
man; but, in order to do SO, it will be necessary 
to zo a little further back in this history, which 
I do with great pleasure. Mr. Burt invented 
this instrument about 1835 or 1836. He being a 
surveyor himself, and knowing the utter inutility 
of the magnetic compass for surveying these 
mineral lands, after much study and reflection, 
and the ¢ xpenditure of much time, invented this 
instrament, which he had patented, I believe, in 
1836. When the question was raised between 
him and the Commissioner of the General Land 
Office, as to what course he should adopt towards 
the Government—whether he should forbid the 
Government the use of his instrument, or charge 
a certain amount for its use, or allow the Gov- 
ernment to use it and depend upon its future 





action for compensation for the invention, it | 


was deemed by him and by the Department bet- 
te: for him to allow the Government surveyors 
to purchase and use his instrument at the manu- 
facturer’s prices. He adop‘ed that course, and 
has received nothing from te Government sur- 
yeyors for the use of his paient. He disposed, 


] believe, of eight of his instruments to other | 
surveyors, for which he received an advance of | 


ten dollars each above the manufacturer’s price; 
and the entire amount which he has received in 


all for the use of his patent is precisely eighty || 


dollars up to this time. 


Mr. FULLER, of Maine. I ask the gentle- 


man from Michigan whether the Government || 


does not hire surveyors, and whether they do not 
use their own instruments ? 

Mr. WALBRIDGE. Yes, sir. 

Mr. FULLER. Then, what is the profit to 
the Government, whether the surveyors use one 
instrument or another? 

Mr. WALBRIDGE. I will answer the gen- 
tleman by reading from the report itself, the lan- 
guage of the Commissioner of the Land Office, in 
reply to a call for information by a committee of 
the Senate, in 1852: 

‘“*T beg leave to state, that in the mineral regions of Lake 
Superior and elsewhere, where the local attraction is such 
as to reuder the ordinary compass a useless thing, said solar 
compass has proved of inappreciable utility. In the min- 
eral regions of Michigan, Wisconsin, and Arkansas, it is 
estimated that 31,104 miles (9,953,280 acres) of public 
land surveys were accomplished by it, at a maximum cost 
of $186,624, which, without its discovery and use in said 
service, could not have been surveyed without resorting to 
the tedious process involved in the use of transit and other 
instruments, causing delay in the execution of the work, 
and proportionably swelling the cost of the public surveys 


of the same body of land to an estimated amountof at least | 


$122,080, and possibly a great deal more, that is to say: to 
twenty dollars per mile instead of six, and possibly double 
the former amount.”? * * 
this instrument, however, in the public land surveys, con- 
sist in the facility with which it determines the true me- 


ndian, from which, by the mechanical construction and | 


graduation of the compass, any and all angles or courses 
may be determined. Thusthe surveyor, by a simple oper- 
ation, is enabled to arrive at accurate results; and what- 
ever may be the local causes surrounding him, which but 
serve to distract the operator with the ordinary compass, 
he is by this instrument enabled promptly to proceed with 
his labors without any misgivings, delays, or interruptions.” 


Mr. FULLER, I ask the gentleman to allow 
me to say a word in addition. I had noticed 
the portion of the report from which he has read, 
and | wish to ask if Government contractors are 
not making inventions every day by which the 
details of their work are very much cheapened, 
and the perfection of the work increased; and if, 
upon the same principle, the inventors of every 
instrument employed in the service of Govern- 
ment contractors of any description whatever, 
could not come and claim compensation from the 
Government? We might as well pay for the in- 
vention of Fairbank’s scales, or any other instru- 
ment, 

Mr. WALBRIDGE. I will answer the gen- 
tleman from Maine. Instead of paying twenty 
dollars per mile for surveying, as the Commis- 
sioner of the General Land Office certifies would 
have to be paid, if the surveying was done with 
@ transit instrument, the work was done with 
this instrument for six dollars per mile. Is there 
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a man here who does not see at a clance that the || 


Governmentsaves thereby the sum of fourteen dol- 
lars a mile. And at the same time the instrument 
was invented the question with the inventor was 
whether he would or not allow the instrument 
to be used by the Government surveyors until he 
had been paid for his invention? He decided that 
the true and proper way would be to allow the 
United States surveyors to use his instrument, 
trusting to the generosity and liberality of Con- 
ress for compensation. 

Mr. McMULLIN. The gentleman says that 
this instrument has entered into general use in the 
country. Very well, then; he ought to depend 
for compensation, as other inventors do, on the 
sale of their inventions. [would ask the gentle- 
man whether the surveyors do not purchase their 
own instruments? They contract for the Gov- 
ernment surveying, and lie it for granted that 
they pay out of their own pocket for their own 
instruments. The sale of his instruments, then, 
should afford him ample compensation. 

Mr. WALBRIDGE. I have answered that 
question two or three times, but I will answer it 
again. The inventor of this compass has no in- 
terest in the manufacture of them. They are man- 
ufactured by a mathematical instrument maker in 
Philadelphia. From first to last the inventor has 
received only eighty dollars for his invention from 
anybody. 

A Member. What does it sell for? 

Mr. WALBRIDGE. My recollection is, that 
the manufacturer sells them at eighty dollars a 
piece. For eight instruments sold the inventor has 
received ten dollars apiece—eighty dollars in all. 
That is all he has received from anybody. 

Mr. McMULLIN. Has he sold his patent 
right to the manufacturer in Philadelphia? 
|| Mr. WALBRIDGE. He has notsold his pat- 
| ent right to anybody. 

Mr. McMULLIN. Then he gave it away? 
Mr. WALBRIDGE. No, sir, he has not given 
|itaway. He permitted this instrument maker 

to manufacture his instruments, but conditioned 

that he (Burt) should receive ten dollars for each 
| instrument sold to other than Government em- 
ployés. They are only used in Government sur- 
veys, and therefore are only purchased by such, 
except to a limited extent. 

The patentee has never received more than 
eighty dollars benefit from his invention; and this 
sum was not paid for its use by the Government 
surveyors. By agreement with the Commis- 
sioner of the General Land Office, the inventor 
was not to charge” the Government surveyors 
higher than the cost of manufacture, and he did 
not do so; but eighty dollars which he received 
were on instruments sold to county surveyors and 


States Government. 

Mr. LEITER. Was not that agreement made 
by the inventor for the purpose of having the in- 
vention generally introduced in the country? 

Mr. WALBRIDGE. The Government has 
availed itself of his invention without compensa- 
tion to him. 

Mr. LEITER. 
my question. 
|| Mr. WALBRIDGE. I only know that it was 
done in pursuance of the arrangement with the 
Commissioner torecommend Congress to pay him 
one mill per acre, which he has done. 

Mr. FULLER, of Maine. How can the Gov- 
| ernment use it when it gets its surveying done by 
contract? 

Mr. WALBRIDGE. It is true that the Gov- 
ernment hires men to do.its surveying by the 
mile, but cannot the gentleman imagine that the 
Government saves something when, with the old 
instrument, it pays twenty dollars the mile, and 
with this only six dollars ? 

Mr. FULLER. I understand that the Govern- 
| ment gets the surveys made cheaper, but I do 
hnot understand that the Government uses the 
instrument. 
| 
| 
} 


I ask the gentleman to answer 








Mr. WALBRIDGE. The gentleman can readily 
see that the Government saves money by the use 
| of this instrument; and for that use the claimant 
asks to have compensation paid to him. 
Mr. PHELPS. If | understand this bill it pro- 
poses to buy the patent right of a solar compass. 
Mr. WALBRIDGE. In what part of the bill 
| or report does the gentleman find a proposition 
to purchase the patent right? 


other persons not in the employ of the United | 
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Mr. PHELPS. Then this is a gratuity that 
the Government is to make to the inventor of 
this solar compass, without obtaining any cor- 
responding advantage. And by what rule does 
the gentleman from Michigan justify an appro- 


— —— ——— _ ——— 


priation of $20,000 to this man as a gratuity? 
He says that itis not proposed to purchase the 
patent right. Under the law, those who use the 
instrument without paying the inventor for its 
use, In one way or other, infringe the patent 
right, and are Hable to suit therefor. Yet the 
gentieman from Michigan is willing to grant this 
claimant $20,000, and still leave l.m with this 
remedy against those who infringe his patent 
right. Is this the sort of justice we ought to 
mete out to our citizens ? 

Why should we prefer this patent right to all 
others? Last summer I met with an intelligent 
surveyor who had invented a compass by which 
to run lines in a mimeral country, in which the 
magnetic needle was affected, and he had in his 
possession letters from the Commissioner of the 
General Land Office recommending the instru- 
mentas the very best for the purpose for which 
it was designed. We propose now to make this 
larce man for an invention made 
years aro, when, if we make an examination of 
the matter, we can know that since then there 
has been invented afar better instrument, and an 
instrument which. in all probability, the Govern- 
ment surveyors will use running lines through a 
mineral country. 


vratuity to a 


‘The gentleman says that the Government has 
had the use of this solar compass. I deny it. 
The Government pays for surveying from three 
to twenty dollars a mile, the price being depend- 
ent upon the character of the line to be run. If 
the line is tebe run through a mineral country, 
or there is any other difficulty attending the run- 
ning of a line, the Government pays a higher 
price. The surveyor is to furnish his own in- 
struments, his own assistants, and to subsist them 
in the field, and while the drawings and calcula- 
tions are being made out for the Government. 
A contract is made with these men as a man 
makes a contract for labor on his farm. They 
are to be paid so much for so much work; and 
when they have completed what they were to do, 
they are paid according to the amount of the work 
done. You may go to the Land Office, and ,you 
will find there many contracts upon which the sur- 
veyor general has refused to pay the deputy sur- 
veyors for the surveys they have made. Why? 
Because the deputy surveyor had not made a cor- 
rect survey. The surveyor general must examine 
and approve the work before the compensation can 
be paid; and if he finds that the lines are not ac- 
curately run according to the instructions issued 
by the General Land Office to the surveyor-gen- 
eral, he rejects the contract, and lets it out to 
another person. 

| ‘Therefore I say that, as the Government of the 
United States is not bound to furnish deputy sur- 
veyors with any instruments whatever—if any 
deputy surveyor of the United States has made 
use of this invention; he has committed a viola- 
tion of the patent laws; he is liable to be prose- 
cuted by the patentee; and even if you give this 
gratuity to Burt he may turn round to-morrow 
and institute a suit against any person who has 
made use of the Instrument without his consent. 
I say, then, if the deputy surveyors have made 
use of this instrument, the Commissioner of the 
General Land Office, or the surveyor general, has 
no right to say that they shall use it. 1 under- 
stand the gentleman to make the point, that the 
Commissioner of the General Land Office had 
instructed the deputy surveyors to use it. ‘The 
Commissioner has no right to give any such in- 
struction. The surveyor goes to the field with 
such instrument as he sees fit to select, and the 
regulation requires that his work shall be approved 
by the surveyor general, and not that he shall 
use any particular compass, though I know that 
in many instances the deputy surveyor has been 
required to bring his instrument to the surveyor 
general, to be tested by some compass which 
they have in the office. 

! have seen many claims like this brought before 
Congress, to compensate persons for inventions 
which they have made. I recollect well that, 
four or five years ago, some g iilemen around 
the lobby endeavored to have the United States 

Government compensate an inventor of the name 
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of Pearson for a patent steam condenser. They 
desired to have it used on board the steam vessels 
of the United States; and they had a calculation, 
like that presented by the gentleman from Mich- 
igan, to show that, if the Government of the 


United States would use the patent steam con- | 


denser upon their steamers, the Government 
would save a great amount of money. 
proposed that the inventor should receive one 
fifth of the amount which they could demonstrate 
that the Government would save by the use of 
the invention, and let the Government use it; and 
1 believe they were ready to demonstrate that 
the Government of the United States would save 
$500,000. I recollect again, that several years 
ago a gentleman from New Jersey invented a 
patent primer for cannon, and he presented him- 
self bere and sought to have the Government 
purchase it. Patentees come here and represent 
that persons in the employ of the Government 
desire to use the inventions made by them, and 
they ask the Government to compensate them 
for those inventions. 

The cases to which I have referred are cases 
where the patentees have been willing to sell to 
the United States the right to use the inventions, 
and also to give free and unlimited power to in- 
dividuals to use the inventions, bought by the 
Government. But this case does not come with- 
in that category, for the gentleman from Michi- 

an bas called my attention to the fact that this 
Bil does not provide that the use and enjoyment 
of this invenuon shall be common to ail the 
citizens of the United States, or to the Govern- 
ment; it merely provides that a gratuity of $20,000 
shall be paid to this person for the valuable 
invention he has made. Sir, cannot you find 
other great and valuable inventions, which have 
conferred more benefit upon mankind than the 
one now under consideration? If you compen- 
sate this man for his invention, and do not com- 


They | 


pensate others for like valuable inventions, you | 


make an invidious distinction. 
this invention is more useful to the Government 
of the United States, and to the country, than any 
other invention which has been made. ‘There 
is the telegraph, one of the greatest inventions 
of the age; and what compensation has the Gov- 


ernment made to the individual who invented it, | 


other than to use it and pay for that use, just as 
you and I do when we use it? 


You say that | 


I hope, therefore, that this bill will not pass; | 
and I move that it be laid aside te be reported to | 


the House, with a recommendation that it do not 
ass. 

Mr. JONES, of Tennessee. Of the advantage 
of the solar compass over the old instruments, I 
have no doubt. But, sir, does that create an ob- 
ligation upon the part of the Government to make 
a gratuity to the inventor of this instrument? 
The inventor of this instrument, if I understand 


the history of this case, has availed himself of | 


the laws of the United States, passed in pursu- 


ance of the provisions of the Constitution, vest- | 
ing the power in Congress to pass laws securing | 


to inventors and authors the exclusive use of | 


their works for a limited period. Judge Burt, 
it seems, invented this solar compass, and ob- 
tained a patent for it in 1836, securing to him the 
exclusive use and sale of that instrument, and I 
presume, though I do not know that the fact is 
so, that at the expiration of fourteen years he 
got an extension of his patent. 

Mr. WALBRIDGE. No, sir. 

Mr. JONES. Then there is no patent upon it 
at this time. ‘Then he has had the exclusive use 
and benefit of it for fourteen years. 

Mr. WALBRIDGE,. In what way has he 
had the use of it for fourteen years? 

Mr, JONES. By having it under his control, 
and preventing all persons from using it—the 
Government included—unless they would pay his 
price for it. 

Mr. WALBRIDGE. The Government has 


never paid him one shilling for it. 


| 





Mr. JONES. | ask if the Government has ever | 


bought and put into the hands of any of its 
agents or employés a solitary instrument of 
Burt’s manufacture ? 

Mr. WALBRIDGE. I ask the gentleman if 
any man employed in making Government sur- 


veys ever paid to Mr. Burt one shilling for the || case is to be taken out of the ordinary category 


| of inventions, and why this man is not to be placed 


use of his invention ? 
Mr. JONES. The gentleman admitted a few 


| 


| 


THE CONGRESSIONAL GLOBE. 


minutes ago, that for every one of the instru- 
ments sold by the manufacturer, to others than 


| those employed in the survey of Government 





| make any such arrangement with the 
| . 
| about the patent? 


lands, the manufacturer paid ten dollars to Judge 
Burt. 

Mr. WALBRIDGE. Will the gentleman tell 
how many? 

Mr. JONES. The gentleman said eight. I 
do not know how many. I ask himif they were 
sold to the Government employés at ten dollars 
less than they were to others ? 

Mr. WALBRIDGE, Yes, sir. 

Mr. JONES. They were. Then why was 
that done? I take it from the facts before us, 
that it was done for the purpose of basing an 
argument to pass this very bill. 

Mr. WALBRIDGE. It was done in pursu- 
ance of the very arrangement which I stated was 
made between the patentee and the Commissioner 
of the Land Office, that he would not charge the 
employés of the Government anywhere. 

Mr. JONES. I ask the gentleman what author- 
ity the Commissioner of the Land Office had to 


gentleman 


Mr. WALBRIDGE. 
him to answer. 

Mr. JONES. Now, sir, it is not pretended or 
alleged here that the Government of the United 
States has ever infringed his patent. It is not 
asserted here that the Government of the United 
States has ever used his patent. But, sir, those 
employed by the Government to survey the pub- 
lic lands, instead of buying another and a differ- 
ent instrument, have bought this, believing it to 


That is a question for 


| be a better one, and have used it in the discharge 





| had, among other things, purchased this. 
| since the discovery of the application of ether, 

the person claiming to be the discoverer thought, | 
and he had friends here who thought this Gov- | 
What, | 
| sir, has this Government paid to Mr. Colt, the 

inventor of the revolver, an arm used success- | 








of their public duties. Sir, the same individuals 
have to buy their chains and all their mathemat- 
cal instruments. They have even, | presume, to 
buy their flags and flag-staffs. They have to em- 
ploy their markers, their chain carriers, and all 
others necessary for them to execute their work. 
Then, sir, on what ground is this grant or gra- 
tuity asked for by the inventor of this instrument? 
It is because he has not heretofore received any 


| remuneration from the Government, and that he 


has not received one cent for the instrument sold 


to the deputy surveyors of the United States. | 


Why, sir, that is his own loss. He could have 


charged it to them as well as charged it to pri- | 


vate individuals, or State and county surveyors 
throughout the country. This, sir, is pretty 
much like the case we had here for some years 
asking $100,000 for the discovery of the effects 
of ether; not because the Government had used it, 
but because the surgeons of the Army and of the 
Navy, in laying in their supplies of medicine, 


And 


ernment should pay him $100,000 for it. 


fully, advantageously, and with most telling 
effect in the war with Mexico? What remuner- 
ation, sir, has the Government made, or should 
make, to him? 
the arm which he had invented, and which he had 
the exclusive right to dispose of and control, the 
Government bought it at his price and used it. 
And, sir, in this case, if the patent had not expired 


and the Government wanted to use the instru- | 


ment, the Government would go into the market 


and buy it at the price that others pay for it, and | 
Sir, the | 


remunerate the inventor in that way. 
principle is wrong, that the Government should, 
in its governmental capacity, be the rewarder of 
all those who discover useful and important in- 
ventions. It is not within the legitimate scope of 
its power, in my opinion. The gentleman has 
availed himself of the constitutional and legal 
advantages which accrued to him under the 
patent law for the invention of this instrument; 
and, as I take it, he has not the shadow of a 
shade of claim on this Government. 


Mr. PECK. I have a word or two to say, Mr. | 


Chairman, in reply to the arguments of the gen- 
tleman from Missouri, [Mr. Puewps,]} and of the 

entleman who last addressed the committee, 
iMr. Jones.] We are asked why this particular 


on the same level with other inventors? And we 


When the Government needed | 
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are told that he has no more claim on the Go. 
ernment than the inventor of Colt’s sveeten 
of the magnetic telegraph. Now, Mr. Chairman, 
it seems to me that it is very easy to satisfy theas 
gentlemen in that regard. Gentlemen ask y, 
' why Mr. Colt has not been rewarded by aha 
Government? I answer, the Government has 
rewarded Mr. Colt; and the people who ys, ‘ 
Mr. Colt’s invention have rewarded him Most 
bountifully. In the case of ordinary invention. 
under the patent laws of the United States, the 
inventor receives a reward proportionate to the 
demand for the invention. So in the case of Mr. 
Colt and in the case of the telegraph discovery. 
The patent laws were sufficient to throw around 
the inventors the protection needed to give them 
abundant reward. 

Sut in this case it is far different. And here ] 
want gentlemen to observe that it ig not the uni. 
versality of the demand which must test the valye 
of the invention. In this case the invention js 
required only in a limited sphere, and the com. 
mittee will see by the report that itis only usefy| 
or preferable in cases of magnetic attraction, 
This magnetic attraction is local, partial, not uni. 
versal. But where it does exist to that extent, 
the ordinary compass is not only inefficient, but 
worse than that, it leads to serious mistakes, 
which mistakes affecting the rights of parties in 
real property, are of the most serious and expens- 
ive character. 

Now, gentlemen will see that the case of this 
patentee was far different from the cases of ordi- 
nary patentees, of inventions which come into 
common and general use. Here was arestricted 
and limited use. But gentlemen must not infer 
from that the lesser value of this invention. | 
say it, sir, with pride, that this invention, which 

| has been so slightingly spoken of here, places the 
| inventor among those men who, for the last fifiy 
years, have illustrated the progress of the sciences 
and arts in this Confederacy; and has gained for 
him an enviable reputation, not only within the 
| limits of our own Confederacy, but abroad and 
| in a wider sphere. It is one of the most splendid 
illustrations of the march of science and of art, 
| and an enduring trophy of American genius. 
Now, gentlemen say, ‘‘ what claim has this 
man on the Government?’’? The gentleman from 
| Tennessee [Mr. Jones] asks, ‘‘is the Govern- 
| ment to reward all inventors?’ I say, ‘‘ no; not 
all.’ Let the enjoyment of the rights guarantied 
to inventors under the patent laws be their remu- 
neration, if that be sufficient; but if that be not 
| sufficient, and if the invention be a valuable acces- 
sion to the cause of art and science, and if, in 
addition to that, it is absolutely essential] to the 
| discharge of important functions of the Govern- 
ment, then it is the duty of the Government to 
reward the inventor. Can gentlemen draw any 
distinction between this case and those which are 
constantly voted on the same principle in respect 
to other subjects? Why, there is hardly a bill 
upon your Frinshe Calendar that has not passed 
on some similar principle. We grant donations. 
| We grant bounties to individuals. We reward 
men of mark and merit. Last session of Con- 
gress, I believe, we granted $20,000 to the com- 
mander of the Japanese expedition. Will gen- 
tlemen say that that was wrong? Wasthat met 
|| with the objections now urged against this? That 
man had done nothing. He had done a duty for 
which he was actually paid by the Government. 
|| This man has done more than that. He was 
under no obligations to the Government; but he 
invented an instrument by which the Govern- 
ment has already saved a million of dollars, and 
by which it will save millions more—an inven- 
tion which is not only now of very great import 
ance to the Government, but which must always 
continue to be so in some form, however much it 
may be modified by subsequent improvements. 
The gentleman from Missouri {Mr. Puevrs} 
says, that he has met with a man who has !n- 
|| vented a wonderful instrument that is far superior 
|| to this. Sir, we all know a dozen such men. 
|| There never was an inventor yet who did not 
claim to have found out the very thing that was 
|| necessary. 
| Mr. PHELPS. The gentleman does not ex- 
| actly quote me correctly. I said that I had met 
| with a gentleman—a gentleman who was expect 








ing to be employed as a surveyor in Kansas— 
|| who had invented a compass, and who had in 
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-ossion at that time letters from the Com- 





his poss . - 
ayer of the Land Office, and other distin- 
ched persons, speaking of his compass as the 
‘that had been invented for the public lands | 
vp mineral attraction existed. | 
Mr. PECK. Such cases are as frequent as 
around a wood-pile; but they cannot prove 
enything in this case. — The value of the instru- 
yc has been tested; it has been demonstrated; 
ss {no man can now produce an instrument that 
+. heen tested and found equal to this; and with- 
» it the surveys cannot be carried on. I speak 
Dom my own knowledge, and I say that the sur- 
| vs of the mineral lands of the country cannot 
© be carried on without this instrument. 
> «A Memser. They have been surveyed here- 
) tofore. “ 
Mr. PECK. Yes, they have been surveyed, 
© put what has been the result? Defective surveys 
By ave been made, which have cost the Govern- 
- ent ten times a8 much as was necessary, and 
‘ have entailed upon the parties who have pur- 
D -hased the land constant and endless litigation. 
“ Now, it seems to me that we establish in this 
J case a valuable invention, from which the Gov- | 
Scrnment has derived immense advantage, and | 
From which the inventor has derived no advant- 
ace whatever. The gentleman from Missouri | 
adverted to the fact that it was Mr. Burt’s own 
fault, if he had not received advantage, but had 
waived his right, and had not insisted on a pro 
rata of the price paid for his instruments. Now 
the gentleman must observe that the number of 
© surveyors is very limited. They hardly average 
one to acounty in the United States. The range 
of mineral lands is sull more limited. It is com- 
sratively in small parcels, and in few localities, 
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kind of land is infinitely small. One thousand 
instruments would more than suffice for the sur- 
 veys of the whole mineral lands of the United 
3 The demand is small, and consequently 
ae any premium which he might receive upon the 
© small number necessary to supply that demand, 


piates. 


© would prove but an inadequate recompense—in- | 


F adequate when compared to the vast benefit re- 
sulung to the Government and the country. 
> One word further with regard to this claim. 
| Gentlemen have said that they have seen lobby- 
ers come here for certain of these things. Now, 
> | want them to understand that this man has no 
lobbyer here. I speak for him as his immediate 
representative; and | wish to say one word in 
respect to him. He is a poor man—I do not base 
© his claim upon that, but it should enter into the 


TH 


In the report of the committee we find the fol- 
lowing: 


“ Itappears from statements, deemed reliable, made to 
your committee, that Mr. Burt has derived very little pecu- | 
niary benefit from his invention, for the reason, among | 
others, that a large portion of the ume covered by his patent | 
was consun.ed in perfecting the instrument, thereby mak 
ing it available for the use of persons unaccustomed to it.’’ 


So that the compass was unfit for use during a 
large period of the time covered by the patent | 
right. The report goes on to state: 

** And the additional cost of it over that of the ordinary | 
| magnetic compass requiring a greater outlay than local sur 
| veyors were willing to make, operated to prevent its com- | 
| ing into general use, except in the Government surveys; | 
and Mr. Burt chose rather to rely on the justice of the Gov 
ernment to compensate him for the time and labor bestowed | 
| Upon it, Uian to refuse its use, as under his patent he might | 
| have done.” 

He waits fourteen years, asks nothing of the | 
Government, but when that time has expired he | 
comes here and asks for an appropriation of | 
$20,000. If we pass this appropriation I think 
| that we will make a very dangerous precedent. 
| Any man failing in his invention may come here 
and ask us to pay for it. I think the principle | 
is wrong, and shall vote against its adoption. 

Mr. STEPHENS. I move that the committee 
do now rise. 

Mr. WALBRIDGE. Wait until we pass this | 
bill. 

Mr. STEPHENS. Your bill is going to be 
killed, and it is hardly worth while to remain 
here to see it buried. 


E CONGRESSIONAL GLOBE. 





The question was taken on Mr. Srepuens’s 
motion and it was agreed to. 


| resumed the chair, Mr. Greenwoop reported 


according to order, had the Private Calendar gen- 
erally under consideration, and had directed him 


_ to report back a bill for the relief of the heirs and | 


legal og tae oes of Daniel Renner and Na- 
thaniel H. Heath, with a recommendation that 
| it do not pass; also,a bill for the relief of Peyton 


G. King, late receiver of the public money at 
> | 


Monroe, Louisiana, with a recommendation that 
it do pass; also, that the committee had had 


States to make use of the solar contpass in the 
public surveys, and had come jo no resolution 
thereon. 


RENNER AND HEATH. 


Mr. HOUSTON. I move that the House 
agree to the report of the Committee of the 
Whole House on the Private Calendar. 





; consideration—who has devoted his life, and is 
» now devoting it, to the arts and sciences. As soon 
/ as he invents one thing, he turns his mind to 
| something else. He is not of that class of men 
who invent revolvers, and make money by the 
operation. He adds to the treasures of the 
country, and not to hisown. He is of that illus- 
| ‘rious class who have adorned the history of 
| American science; but have too often gone down 
| tothe grave followed only by the attendants of 
I ask this Congress whether 
they should not, in such a case, discriminate, and 
p do) istice to the man while he yet lives, and not 
leave him the bare compliment of an epitaph on 

a pauper’s grave. 
a TODD. I desire to offer a proviso to the 

) 

Mr. PHELPS. Well, I will withdraw the 
motion that the bill be laid aside to be reported 
to the House, with the recommendation that it 
do not pass. 

Mr. opp. I offer the following amendment: 


Provided, That William A. Burt shall relinquish all 
am on the United States, or its officers and employés, 
lor the past use of said compass in the public service. 


Mr. SMITH, of Virginia. Mr. Chairman, | 
understand that the patent right has expired, and 
it may be necessary that the committee should 
know this fact. Now, with this fact before us, 
what are we asked todo? The patentee, on his 
own estmate, and without evidence touching the 
proof of his patent, comes forward and asks the 
Government for $20,000. We never stipulated 
that his compass should be used by the Govern- 
ment employés. He waits until the term during 
which his right, a8 guarantied to him, has ex- 
pired, and then comes here on a general estimate, 
made by himself, for an appropriation of $20,000 
8 remuneration for the use of his instrument. 


el 


Mr. COBB, of Alabama. I wish the report to 
be divided, and to give my reasons why we 
should not agree to the report in the case of Ren- 
ner & Heath. If the House wishes to adjourn, 
very well; I do not make objection to it. 

Several Mempers. We understand the mat- 
ter. It has been discussed for days. 

Mr. COBB. 
reag. 

Mr. STANTON. I object; the report has 
been twice read already. 

Mr. COBB. I ask that it be read again. 

The SPEAKER. The Chair will put the 
question to the House, whether the report shall 
be read. 

The question was taken; and the House re- 
fused to have the report again read. 

Mr. COBB. I demand the yeas and nays on 
| the bill. 
| The yeas and nays were not ordered. 

Mr. COBB. I call for tellers. 

Tellers were not ordered. 

The SPEAKER. The report of the Com- 
mittee of the Whole is, that the bill for the relief 
of the heirs and legal representatives of Daniel 
Renner and Nathaniel H. Heath do not pass. 





So the committee rose; and the Speaker having 


' 1] : ittee of Thole re had. | 
and the number of surveyors employed on that || that a Committee of the Whole House had, 


| 
| 
| 
| 
| 
| 
| 


| 
| 
| 


| under consideration a bill to enable thé United | 


Then I ask that the report be | 
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House without amendment, and with a recom- 
mendation that it pass. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ing read a third time, and passed. 

Mr. EUSTIS moved to reconsider the vote by 
which the bill was passed, and also te lay the 
motion to reconsider upon the table; which latter 
mouon was agreed to. 

Mr. STEPHENS. 
now adjourn. 


Mr. JONES. 


{ move that the House do 


I desire to make a motion to go 


|| into Committee of the Whole on the state of the 


Union, with a view to take a recess until seven 
o'clock, in case any gentlemen wish to have 
speaking to-night. I am not interested in it my- 
self. 

Mr. STEPHENS. I withdraw my motion. 

Mr. CHAFFEE. I ask the unanimous con- 
sent of the House to take from the Speaker's table 
a bill (S. No. 336) for the relief of Charles 
Stearns. It isa private bill. 

Objection was made. 

Mr. KENNETT. I move that the Committee 
of the Whole House be discharged from the 
further consideration of those bills which were 
objected to under peculiar circumstances yester- 
day morning, in order that they may be put on 
their passage. 

Mr. McMULLIN. 
them. 

Several Memsers objected. 

Mr. KENNETT. [If it is in order 1 submit 
the motion. 

The SPEAKER. 
unanimous consent. 


PERSONAL EXPLANATION. 
Mr. McMULLIN. In the discussion which 


occurred on the day before yesterday, between 
the gentleman from Indiana [Mr. Cumpacx} and 
myself, the reporters represent me as having ob- 
jected to the citizens of all the States going into 
the Territories of the United States, and denied 
their right to go there. 1 know that the gentle- 
man from Indiana, whose attention I called to 
the subject, did not understand me to say so. It 
was a mistake made by the reporters, owing, no 
doubt, to the confusion prevailing in the House 
at the time. I took directly the opposite ground. 
My position was, that the citizens of all the States 
have the right in common to go into the Territo- 
ries of the United States with their property of 
|| whatever character, without regard to the legis- 
lation of Congress. 

Mr. JONES. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. CAMPBELL, of Ohio. I have several 
communications from the Departments, which I 
desire to have referred to the Committee of Ways 
and Means and printed. 

No objection being made, it was so ordered. 
|| Mr. HAVEN. Ithas been suggested that it is 
desirable to go into the Committee of the Whole, 
and have a session this evening. I desire to say 
that some of the officers of the House,who would 
necessarily have to be here if we were to have an 
evening session, wish to visit Commodore Van- 
derbilt’s steamer; and [ think, upon the whole, 
we had better not have an evening session. 
Therefore, if there is no objection, I move that 
the House do now adjourn. 


INVITATION TO VISIT THE VANDERBILT. 
The SPEAKER. The Chair would state to 


| the House, that he has received a verbal commu- 
nication from Mr. Vanderbilt, in answer to the 
communication sent to him by the House through 
the Speaker, setting the time when it would be 
| convenient for the House to accept his invitation, 


I must object to some of 


It is notin order, except by 


b 





The question was taken; and the report of the || in which he accepted the hour designated by the 


committee was agreed to. 
So the bill was rejected. 
Mr. JONES, of 


which latter motion was agreed to. 
PEYTON G. KING. 


The House then proceeded to consider the bill 
(H. R. No. 37) for the relief of Peyton G. King, 
late receiver of public money at Monroe, Louis- 

| ana, reported from the Committee of the Whele 


| House for the visit to his steamer. 
| Mr. Haven’s motion was then agreed to; and 


ennessee, moved to recon- || thereupon (at two o’clock and twenty minutes, p. 
sider the vote last taken, and also moved that the || m.) the House adjourned unul 
motion to reconsider be laid upon the table; eleven o’clock, a. m. 


Jonday next, at 


Mownpay, July 28, 1856. 

| ‘The House met ateleveno’clock,a.m. Prayer 
| by the Chaplain, Rev. Danien Wacpo. 

| “The Journal of Saturday was read and approved. 


] HOUSE OF REPRESENTATIVES. 
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The SPEAKER stated that resolutions were 
in order from the State of Maine. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Navy Department, in answer to a resolution of 
the House of Representatives asking for inform- 
ation as to the length of service of officers in 
the Navy; which was laid on the table, and 
ordered to printed. 

Also, a commnrunication from the Department 
of the Interior, inclosing the draft of a bill fixing 
the time within which maps of the definite loca- 
tion of certain railroads shall be filed at the 
general and local land offices; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. 


REPORT FROM THE COURT OF CLAIMS. 

The SPEAKER, by unanimous consent, laid 
before the House reports from the Court of 
Claims, as follows: 

avorable reports in the cases of Sturges, 
Jennett & Co.; the estaie of James Beatty; Earn- 
est Fiedler; Thomas Crown; and H. & F. W. 
Meyer; accompanied by bills of the following 
titles, viz: 

A bill for the relief of Sturges, Bennett & Co., 
merchants, of the city of New York; 

A bill for the relief of James Beatty’s personal 
repre sentauves; 

A bill for the relief of Earnest Fiedler; 

A bill for the relief of Thomas Crown; and 

A bill for the relief of Henry and Frederick 
W. Meyer, merchants, of the city of New York. 

Which bills were severally read a first and 
second time, and, with the reports, referred to the 
Committee on Claims; 

And au adverse report in the case of H. L. 


| 


| 
| 
| 


Thistle; which was committed to a Committee of 


the Whole House, and ordered to be printed. 
SAFETY ON STEAM VESSELS. 
Mr. WASHBURNE, of Illinois. It will be 


recollected by the House that the bill of the House 
(H. R. No. 192) to amend the act to provide 


for the better security of the lives of passengers | 


on board of vessels propelled in whole or in part 
by steam, and for other purposes, was made the 
special order for June 10th. Upon that day there 
was notaquorum present; and it was then under- 
stood by the House that on some other day, when 
a quorum should be present, it should be taken 
up and made the special order for some future 
time. I now ask that it may be taken up and 


HE CONGRESSIONAL 


The bill, which was read, appropriates $200,000 
for continuing the improvement of the Des 
Moines rapids in the Mississippi river, to be ex- 


| pended under the superintendence of the Secretary 
of War. 


Mr. KENNETT. If the House will grant me 


| one moment before the motion is put, | will say 


the bill which I had the honor to offer proposed 
to make an appropriation of $500,000. 
Mr. JONES, of Tennessee. 


| order. 


Mr. KENNETT. I ask for the yeas and nays 
upon the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
108, nays 50, as follows: 

YEAS—Measrs. Albright, Allison, Ball, Barbour, Benson, 
Billinghurst, Bishop, Bliss, Bradshaw, Brenton, Broom, 
Buffinton, Burlingame, Lewis D. Campbell, Caruthers, 
Chaffee, Clawson, Colfax, Comins, Covode, Cox, Cragin, 
Cullen, Cumback, Davidson, Day, Dickson, Dunn, Ed- 
wards, Emrie, Eustis, Flagler, Galloway, Gilbert, Robert 


| B. Hall, J. Morrison Harris, Haven, Hotfman, Holloway, 


Thomas R. Horton, Valentine B. Horton, Hughston, Kel- 
sey, Kennett, Knapp, Knight. Knowlton, Knox, Lake, 
Leiter, Matteson, Meachain, Killian Miller, Smith Miller, 
Moore, Morgan, Morrill, Nichols, Norton, Andrew Oliver, 
Mordecai Oliver, Parker, Peck, Pelton, Perry, Pettit, Pike, 
Porter, Pringle, Purviance, Puryear, Reade, Ready, Ricaud, 
Ritchie, Rivers, Robbins, Sabin, Sage, Sapp, Scott, Sher- 
man, Sunmons, Sneed, Stanton, Stranahan, Swope, Tap 
pan, ‘Tavior, Thorington, Todd, Underwood, Vail, Valk, 
Wade, Wakeman, Cadwalader C. Washburne, Ellibu B. 
Washburne, Israel Washburn, Watkins, Watson, Wells, 
Whitney, Williams, Wood, Woodrutl, Woodworth, and 
Zollicotler— 108 

NAYS—Messers. Aiken, Bell, Henry Bennett, Hendley 8S. 
Bennett, Bingham, Bowie, Burnett, Caskie, Howell Cobb, 
Williamson R. W. Cobb, Craige, Crawford, Damrell, Dodd, 
Durtee, English, Thomas J. D. Fuller, Giddings, Goode, 
Granger, Greenwood, Grow, Sampson W. Harris, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Kidwell, Lump 
kin, Maxwell, MeMullin, Millson, Powell, Quitman, Ruffin, 
Savage, Shorter, Samuel A. Smith, William Smith, William 
R. Smith, Spinner, Stephens, Stewart, Thurston, Trafton, 
Walbridge, Waldron, Warner, Winslow, and John V. 
Wright—50, 


So (two thirds haviifg voted in favor thereof) || 


|| the rules were suspended. 


}an act (H.R. No. 12) for continuing the im- || ! Ren | 
| it taken up for the purpose of considering the 


Pending the call of the roll, 

Mr. CLARKE, of New York, stated that he 
had paired off with Mr. Ketty. | 
Mr. SANDIDGE stated that, during his recent 
illness, one of his colleagues had paired him off 
ull to-morrow. 

The House proceeded to the consideration of 


provement of the Des Moines rapids in the Mis- | 


meg ty river, the question being on the following 
| amendment reported by the Committee on Com- 


; merce: 


made the special order for Tuesday, the fifth of || 


August. 
Mr. JONES, of Tennessee. I have no recol- 
Jection of any such understanding, and I object. 


Mr. WASHBURNE. 


imperatively demanded. 
Mr. COBB, of Alabama. 
and | will vote with you. 
Mr. WASHBURNE. 


indicated; and upon that I ask for tellers. 


‘Tellers were ordered; and Messrs. Jewett and | 


STRANAHAN were appointed. 


! I wish to state that this | 
1s a Matter in reference to which legislation is | 


I move to suspend the 
rules to enable me to introduce the motion I have | 


‘The question was taken; and the tellers reported | 


ayes—Oo, noes not counted. 
So (two thirds of a quorum not voting in favor 
thereof) the rules were not suspended. 


DES MOINES RAPIDS. 
Mr. KENNETT. 


At a very early day after || 
the organization of the House, I introduced a bill | 


for the continuation of the improvement of the | 


Des Moines rapids in the Mississippi river. That 
was nearly six months ago. 


| 
It was reported | 


unanimously from the Committee on Commerce, | 


with an amendment, however, reducing the ap- 


priation asked for to $200,000, the amount men- | 


tioned by the superintendent of the work, as 


necessary to coytinue the work for the present | 
| 


and ensuing years. 


I now ask that the Commit- || 


tee of the Whole on the state of the Union be | 


discharged from the further consideration of that || 


bill, and that it be put upon its passage. 

Mr. JONES, of Tennessee. I object. 

Mr. KENNETT. I move that the rules be 
suspended. 

a COBB, of Alabama. I ask that the bill be 
read. 





In line four, strike out the word “ five,”? and insert the 
word “* two,’? so as to make the appropriation $200 °° 


|| instead of $500,000. 


Mr. WASHBURNE, of Illinois, moved the 


| previous question. 


The previous question was seconded; and the 


|| main question was ordered. 
, . ° | 
Take it up now, 


The amendment was agreed to. 

The bill was then ordered to be engrossed ,and 
read a third time; and being engrossed, it was 
read the third time. 

Mr. WASHBURNE, of Illinois, moved the | 
previous question on the passage of the bill. 

The previous question was seconded; and the | 
main question ordered. 

Mr. GOODE ealled for the yeas and nays on | 
the passage of the bill. | 

The yeas and nays were ordered. 

The question was taken; and it was decided in | 
the affirmative—yeas 117, nays 48; as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
Lewis D. Campbell, Caruthers, Chaffve, Clawson, Colfax, 
Comins, Covode, Cox, Cragin, Cullen, Cumback, Damrell, 
Davidson, Henry Winter Davis, Day, Denver, Dickson, | 
Dunn, Durfee, Edwards, Emrie, Eustis, Evans, Flagler, 
Galloway, Giddings, Greenwood, Robert B. Hall, Harlan, 
Harrison, Haven, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Hughston, Kennett, Knapp, Knight, | 
Knowlton, Knox, Lake, Leiter, Humphrey Marshall, Mat- 
teson, McCarty, Meacham, Killian Miller, Moore, Morgan, | 
Morrill, Nichols, Norton, Mordecai Oliver, Parker, Peck, | 
Pelton, Perry, Pettit, Pike, Porter, Pringle, Purviance, 
Ready, Ricaud, Ritchie, Rivers, Robbins, Sabin, Sage, | 
Sapp, Scott, Sherman, Simmons, Sneed, Stanton, Strana- | 





|| han, Swope, Tappan, Taylor, Thorington, Thurston, Todd, | 


Tratton, Tyson, Underwood, Valk, Wade, Wakeman, | 


| Walbridge, Waldron, Cadwalader CU. Washburne, Ellihu 


B. Washburne, Israel Washburn, Welch, Wells, Whitney, | 


| Williams, Woodruff, Woodworth, and Zollicoffer—117. 


NAYS—Messrs. Aiken, Barksdale, Hendley 8S. Bennett, 
Branch, Burnett, Carlile, Caskie, Howell Cobb, William- 


GLOBE. 


Sey: 
| son R. W. Cobb, Craige, Crawford, Dodd, E 
| Florence, Foster, Thomas J. D. 


| Smith Miller, Millson, Phelps, Powell, 
|| Savage, Shorter, Samuel A. Smith, William Smith 
| R. Smith, Spinner, Stewart, Trippe, Vail, 
| kins, Winslow, and John V. Wright—4s. 


Debate is not in || 


| on the record, 


| imous consent of the House to introduce the ¢ 
| lowing resolution: 


| before the Senate of the United S:ates from the comme, 


| rules. 
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Niott, Bnet... 
’ > Ettglish 
a” | Fuller, Goode, fn 
Sampson W. Harris, Houston, Jewett, George Ww j wer, 


J. Glancy Jones, Kidwell, Lumpkin, Maxwell, 


Ne 


MeMujijy’ 
Quitnan, Ruthy’ 


MU, Willian, 
Warner, Wa. 


So the bill was passed. 


Pending the call of the roll, 

Mr. EVANS stated that he had paired off ,, 
all political questions, with Mr. Roperts: jy... 
he was informed by his (Mr. R.’s) frie 
he was on the same side of this quest 
himself, he asked the privilege of placing 
He voted ‘‘ ay.” 7 
Mr. KENNETT moved to reconsider the yq., 


but as 
nds that 
lon With 
his vote 


| by, which the bill was passed, and also moved ;, 


lay the motion to reconsider on the table; whi) 


| latter motion was agreed to. 


PRIVATE CLAIMS BEFORE THE SENArTy. 
Mr. JONES, of Pennsylvania. I ask the unay. 


10}. 


Resolved, That the Senate list of private claims broye t 


ment of the Fourteenth to the close of the Thirty-Tyj,9 
7 A 


| Congress, be printed for the use of the House. 


Objection was made. 
Mr. JONES. Is it in order to state the objec: 


| of this resolution? 


The SPEAKER. 
any question. 
Mr. JONES. Then I move to suspend the 


It is not in order to debate 


Mr. JONES, of Tennessee. If the gentleman 


| from Pennsylvania would look at the act of 1833 
| he would not offer that resolution. 


Mr. JONES, of Pennsylvania. The Commit. 


| tee on Claims have unanimously directed it to ly 
offered. 


The question was taken; and the ‘rules were 
not suspended. 


ADMISSION OF KANSAS. 


Mr. DUNN. I ask, now, the indulgence of 
the House to take up from the Speaker's table 
Senate bill No. 356, entitled an ‘* Act to authorize 
the people of the Territory of Kansas to form » 
constitution and State government, preparatory 


| to their admission into the Union on an equa! 


footing with the original States. I ask to hay 


question at this time; and I will state to gen- 


| tlemen, that if the rules be suspended, or if no 
|| objection be made, (as [ trust there will not be,) 


[ will at once propose to strike out the Senate 


| bill after the enacting clause, and insert an 


amendment of which I gave notice some days 
azo, and which has been printed and laid on the 
table of members. 

Mr. MATTESON objected. 

Mr. DUNN. I move that the rules be sys- 
pended, so that the bill may be taken up and cov- 
sidered at this time, for the purpose I have named; 
and on that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 102, nays 73; as follows: 


YEAS — Messrs. Aiken, Allison, Ball, Barksdale, Bell, 
Henry Bennett, Hendley 8. Bennett, Billinghurst, Bishop, 
Branch, Burnett, Lewis D. Campbell, Caruthers, Caskie, 
Howell Cobb, Williamson R. W. Cobb, Cox, Craige, Ura 
ford, Cullen, Davidson, Henry Winter Davis, Day, Dun, 
Edmundson, Edwards, Elliott, English, Eustis, Florence, 
Foster, Thomas J. D. Fuller, Giddings, Goode, Greenwond, 
J. Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Harrison, Haven, Hottman, Valentine B. Horton, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Kidwell, Lump 
kin, Humphrey Marshall, Samuel S. Marshall, Maxwe', 
MeMullin, Meacham, Killian Miller, Smith Miller, Mills», 
Moore, Morrill, Mott, Nichols, Peck, Phelps, Porter, Powell, 
Pringle, Puryear, Quitman, Reade, Ready, Ricaud, Ritchie, 
Rivers, Ruffin, Sabin, Sage, Savage, Scott, Seward, Sher 
man, Samuel A. Smith, William Smith, William K. Smt), 
Sneed, Stanton, Stephens, Stewart, Stranahan, 5wor 
Talbott, Thorington, Trippe, Tyson, Underwood, V#, 
Valk, Warner, Watkins, Williams, Winstow, Danie! }- 
Wright, John V. Wright, and Zollicoffer—102. ; 

NAYS — Messrs. Barbour, Benson, Bingham, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Butfinton, Burlit- 

me, Carlile, Chaffee, Clawson, Colfax, Comins, ¢ ovode, 

ragin, Cumback, Damrell, Dickson, Dodd, Durtec, Emre, 
Flagler, Galloway, Gilbert, Granger, Grow, Robert > 
Hall, Harian, Holloway, Thomas R. Horton, —— 
Kelsey, King, Knapp, Knight, Knowlton, Knox, La me 
Leiter, Matteson, McCarty, Morgan, Norton, Audres 
Oliver, Parker, Perry, Pettit, Pike, Purviance, Robo, 
Sapp, Shorter, Simmons, Spinner, Tappan, Thurst’ * 
Todd, Trafton, Wade, Walbridge, Waldron, Cadwalade 
C. Washburne, Ellihu B. Washburne, Israel Washbum, 
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for that purpose. 


T 


1856. 


Watson, Welch, Wells, Whitney, Wood, Woodruff, and | 


Woodworth—73. 7. 7 
, (two thirds not voting in favor thereof) the 
' ‘oa were not suspended. 
Pp nding the call of the roll, ‘ | 
\ir. VALK stated that Mr. A. K. MARSHALL 
ag confined to his house by sickness. ; 
“Mr. OLIVER, of Missouri. 1 have paired off 
with Mr. Howarp, and cannot vote on this ques- 
pee otherwise | should vote ‘‘ay.”’ 
Mr. SHERMAN. Having read the amend- 
wnt of the gentleman from Indiana, [ vote 


Nir. PHELPS. I have voted ‘‘ay’’ for the 
nose of taking up the Senate bill, not for the 
pose of considering the proposition of the 
r enteman from Indiana. 

° Mr. SAGE. And I voted “ ay” for the pur- 
pose of getting at the proposition of the gentleman 


from Indiana. 
IMPROV EMENT OF THE DES MOINES RIVER. 


Mir. BENNETT, of New York. I ask leave 
to introduce the rollowing joint resolution: 


Be it resolved, ¥e., That the construction of the grant of 
Jands nade to the Territory of lowa by the act of Congress 
entitled “An act granting certain lands of the ‘Territory of 
jowa to aidin the improvement of the navigation of the 
Des Moines river, in said Territory,’? passed August 8, | 
1245, as decided by the Secretary of the Treasury, on the 
9% of March, 1849, be, and the same is hereby, confirmed : | 
Provided, Said grant shall not be extended beyond the paral- | 
Ie 14° 30° of north latitude. 


vi 

Mr. SHERMAN. I object. 

Mr. BENNETT. I move that the rules be 
ispended, and on that I call for the yeas and 
Lys. 

The yeas and nays were ordered. 

Mr. STEPHENS. Will it be in order now to 
move to suspend the rules, and go into the Com- 
mittee of the Whole on the state of the Union for 
the purpose of taking up the Army bill? 

The SPEAKER. It js not in order, as a mo- 
tion is pending to suspend the rules. 

Mr. STEPHENS. Then I give notice that, as 
soon as the question is disposed of, 1 will make 
that motion if I can get the floor. 

Mr. McMULLIN. I would inquire whether 


sl 
ni 


| 


== 
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Mr. WOOD. Lhope the genileman from Cal- 
ifornia will not press his proposition this morning. 
The report has only been printed in part. The 
bill and report of the majority, I notice, are 
printed, and on our tables, but neither the bill 
nor the report of the minority has been printed. 

Mr. PHELPS. The object of the gentleman 
from California, as I understand it, is not to con- 
sider the bill at this time, but merely to introduce 
it, and enter a motion to recommit. 

Mr. JONES. That will have the effect of 
making it a special order, and we might as well 
consider it at once. 

Mr. DENVER. I wish to state that it is not 
my object to put the bill on its passage at this 
time. I only desire that the House shall allow 
the billto be reported. I will then enter a motion 


to recommit, and we can go on with the business | 


of the House. 

Mr. KIDWELL. I suppose the gentleman 
will include in his motion the bill of the gentleman 
from Maine, [Mr. Woop,] and the minority 
report. 

Mr. HOUSTON. Oh no; there was no mo- 
tion to introduce any minority report. 

The SPEAKER. The reports will be pre- 
sented together, if the House shall suspend the 
rules. ‘The majority and minority reports of the 
committee were ordered by the House to be 
printed, and it is the constant practice of the 
Sredes to allow the majority and minority reports 
of committees to be presented together. 

Mr. DENVER. Lask the House to permit me 
to explain for one moment. 

Mr. JONES. No debate is in order. 

The SPEAKER. Debate is not in order, and 
suggestions can only be made by unanimous 
consent. 


Mr. DENVER. 


When I was at the printing 


| office this morning, | learned that only a portion | 
of the report had been printed. The proof of the || 


minority report was in the hands of the gentleman 


from Virginia, (Mr. Kipwe t,] and had not been | 


returned. As soon as he should have completed 


| the reading, the entire report would be printed. 


the report of the Secretary of the Interior accom- || 
yanies that resolution ? 


The SPEAKER. There are several papers 
accompanying the resolution, but the Chair is 
unable to determine what they are. 

Mr. McMULLIN. I think, if the House 
heard that report read, it would not suspend the 
rules for the purpose indicated. 

Mr. BENNE?T. There is a report made by 
the Committee on Public Lands 
_ Mr. COBB, of Georgia, (interrupting. ) 
ject to any discussion. 

The question was taken; and there were—yeas 
34, nays-119, as follows: 





I ob- 


YEAS — Messrs. Henry Bennett, Benson, Billinghurst, 
Bradshaw, Brenton, Lewis D. Campbell, Caruthers, Chaf- 
fee, Clawson, Colfax, Covode, Dickson, Dodd, Eustis, | 
Florence, Granger, Grow, Thomas L. Harris, Thomas R. 
Horton, Knapp, Knight, Knowlton, Matteson, Maxwell, 
Morgan. Perry, Sage, Taylor, Thorington, Wakeman, Wal- 
bridge, Israel Washburn, Wells, and Wood—34. 

NAYS—Messrs. Aileen, Albright, Allison, Barbour, Bell, 
Hendiey 8. Bennett, Bingham, Bliss, Bowie, Branch, 
Broom, Buffinton, Burlingame, Burnett, Caskie, Howell 
Cobb, Williamson R. W. Cobb, Comins, Cox, Craige, Craw- 
ford, Cullen, Cumback, Damrell, Davidson, Henry Winter 
Davis, Day, Denver, Dunn, Durfee, Kdmundson, Edwards, | 
Etliot, Emrie, English, Flagler, Foster, Thomas J. D. 
Fuller, Galloway, Gilbert, Goode, Greenwood, Robert B. 
Hall, Harlan, Sampson W. Harris, Harrison, Haven, Hoff- 
man, Holloway, Valentine B. Horton, Houston, Hughston, 
Jewett, George W. Jones, Kidwell, King, Lake, Leiter, 
Lumpkin, Humphrey Marshall, Samuel 8. Marshall, Mc- 
Mullin, Killian Miller, Smith Miller, Millson, Moore, Mor- 
rill, Norton, Parker, Pelton, Pettit, Phelps, Powell, Pringle, 
Purviance, Puryear, Quitman, Reade, Ready, Ricaud, | 
Kivers, Ruffin, Sabin, Sapp, Savage, Scott, Sherman, 


Sneed, Stanton, Stephens, Stewart, Stranahan, Talbott, 
Tappan, Thurston, Todd, Trafton, Trippe, Tyson, Under- 
wood, Valk, Wade, Waldron, Warner, Cadwalader C. 
Washburne, Ellihu B. Washburne, Watkins, Watson, 
Whitney, Williams, Winslow, Woodruff, Woodworth, | 
Daniel B. Wright, John V. Wright, and Zollicoffer—119. 
So (two thirds not having voted in favor there- | 


of) the rules were not suspended. 
PACIFIC RAILROAD. 


Mr. DENVER. Iask the unanimous consent | 
of the House to make a report from the select 
committee on the Pacific railroad. 

Mr. JONES, of Tennessee. 1 object. 

Mr. DENVER. I move to suspend the rules 


It will be here to-morrow morning. 

Mr. WOOD. I shall be compelled to vote 
against the motion of the gentleman from Califor- 
nia, as itis presented. I want the report to be 
made, but not until all the propositions coming 
from the majority and minority of the committee 


shall have been printed, so that they may all be | 


resented together. 

Mr. DENVER. I have already stated that the 
majority and minority reports will be upon our 
tables to-morrow morning, and they will all come 


, up together. 
Mr. HOUSTON. Iunderstand the proposition 
of the gentleman from California now 1s, to report 


|| which it can be called up at any time. 


this bill, and give it a position in the House, by 
The ap- 
propriation bills are special orders, it is true; but 
they are in the Committee of the Whole on the 


| state of the Union, anda majority can refuse to | 


g there to take them up; and, in that way, this 
ill will be kept before the House to the exclusion 


| of the appropriation bills, in spite of anything the 


| can do. 


| of the session left. 


chairman of the Committee of Ways and Means 
It would place it in the power of a 
majority of the House to refuse to go into the 
Committee of the Whole on the state of the 
Union, and thus virtually set aside the appropri- 
ation bills. 

Mr. CAMPBELL, of Ohio. 
the only day of the present week that we can 
devote to the appropriation bills, because we have 


already been notified that on Wednesday a ques- | 
tion of privilege—the Kansas contested-election | 


a aie a es ' | case—is to be called up. 
Samuel A. Smith, William Smith, William R. Smith, || P 


I wish therefore to 
advise the House that there are only three weeks 
The important bills of the 
session have not been considered. Sir, I regard 
it as due to the Senate, that all of these bills 


| should be sent there immediately. If this motion 


| appropriation bill until 


of the gentleman from California prevails, his bill 
will take precedence of these special orders, and 
it will not be within our re to consider any 


1is bill shall be dis- 
osed of. 


Mr. PHELPS. 
from California will not interfere with the appro- 
priation bills. Let this bill be reported and 
printed. Every member can examine it; and 


To-morrow is | 


The motion of the gentleman | 


‘when it comes up for consideration he can cast | 
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| lingame, Caruthers, Chaffee 


ae 


his vote for it or against it. It need not interfere 
with the disposition of the appropriation bills. 

Mr. JONES, of Tennessee. I think it is very 
doubtful whether any member will be able to 
understand this bill in three months. 

Mr. DAVIDSON. 1 object to further debate. 

Mr. PHELPS. I demand the yeas and nays 
upon thie motion to suspend the rules, 

The yeas and nays were ordered. 

ry? _ © . 

Ihe question was taken; and it was decided in 
the negative—yeas 77, nays 87; as follows: 

YEAS —Messrs. Albright, Barbour, Henry Bennett, Bil 
linghurst, Bingham, Bliss, Bowre, Brenton, Broom, Bur 
. Colfax, Covode, Cox, Cragin, 
Cumback, Day, Denver, Dickson, Dodd, English, Flagier, 
Galloway, Greenwood, Harlan, Harrison, Haven, Ken 
nett, King, Knapp, Knight, Knowlton, Kaox, Humphrey 


Marshall, Matteson, Maxwell, MeCartvy, Meacham, Killian 
| Miller, Moore, Morgan, Morrill, Mott, Norton, Pelton, 
Perry, Pettit, Phelps, Pike, Porter, Purvianee, Ready, 


| Ritchie, Rivers, Sage, Seward, William R. Smith, Stanton, 


Stranahan, Tappan, Taylor, 
derwood, Valk, Wade, 


Todd, Tratton, Tyson, Un 
Wakeman, Waldron, Cadwaleder 


C. Washburne, Ellihu B. Washburne, Israel Washburn, 
Wells, Williams, Woodworth, and Zollicotler—77 
NAYS—Messrs. Aiken, Allison, Ball, Bell, Hendley &. 


Bennett, Benson, Bishop, Bradshaw, Branch, Buffinton, 
Lewis D. Campbell, Carlile, Caskie, Howell Cobb, Wil 
liamson R. W. Cobb, Craige, Crawitord, Cullen, Damrell, 
Davidson, Henry Winter Davis, Dunn, Durfee, Edmund 
son, Edwards, Emrie, Florence, Foster, Thomas J. D. Ful 
ler, Giddings, Gilbert, Goode, Granger, Grow, Robert B. 
Hall, Sampson W. Harris, Thomas L. Harris, Hoffman, 
Holloway, Valentine B. Horton, Houston, Jewett, George 
W. Jones, J. Glaney Jones, Kelsey, Kidwell, Lake, Leiter, 
Lumpkin, Samuel 8S. Marshall, McMullin, Smith Miller, 
Millson, Andrew Oliver, Parker, Powell, Pringle, Puryear, 
Quitman, Ricaud, Robbins, Ruffin, Sabin, Sapp, Savage, 
Scott, Sherman, Shorter, Samuel A. Sach, Sneed, Spin 
ner, Stephens, Stewart, Talbott, Thurston, Trippe, Vail, 
Waibridge, Warner, Watkins, Watson, Welch, Winslow, 
Wood, Woodruff, Daniel B. Wright, and John V. Wright 

So the rules were notsuspended. Pending the 
call of the roll, 


Mr. SNEED said that he did not wish his vote 
upon the motion of the gentleman from California 
to be understood as indicative of his sentiments 
for the bill or against it. He thought this was 
too important a bill to be brought in at the heel 
of the session. There was not time sufficient to 
consider it; and he therefore voted no. 

Mr. FLORENCE made a similar statement. 


ELLSWORTH CUSTOM-HOUSE. 


Mr. FULLER, of Maine, asked the consent 
of the House to take up from the Speaker’s table 
the resolution of the Senate (No. 21) authoriz- 
ing the Secretary of the ‘Treasury to modify the 
»lan for the custom-house at Ellsworth, Maine. 

Mr. JONES, of Tennessee, objected. 

Mr. FULLER moved to suspend the rules. 

Mr. JONES. I wish to say that I shall object 
to any bill being taken from the Speaker’s table, 
until the House will dispose regularly of all the 
business there. I demand the yeas and nays 
upon the motion to suspend the rules. 

The yeas and nays were not ordered. 

Mr. FULLER demanded tellers. 


Tellers were ordered; and Messrs. Pe.tton and 


MAXxwELL were appointed. 


The question was taken; and the tellers re- 

orted—ayes 85, noes 43. . 

The Speaker voted in the affirmative, making 
two thirds. 

So the rules were suspended. 


Mr. JONES, of Tennessee. I move that the 


| resolution be laid on the table, and on that mo- 


tion call for the yeas and nays. 


Mr. HAVEN. I will vote to order the yeas 


| and nays; but before the question is taken I would 


like to have the resolution read, so that we may 

know exactly what we are voting on. If the res- 

olution is properly restricted, | may vote for it. 
The resolution was read. It resolves that the 


| Secretary of the Treasury be, and hereby is, 
| authorized to modify the plan of the custom- 


house in process of construction at Ellsworth, 
Maine, provided the increased expense by so 
doing shal! not exceed the sum of $3,000; and 
that the said sum, or so much thereof as may be 
necessary, is hereby appropriated out of any 
money in the Treasury for that purpose. 

Mr. McMULLIN. Has the Secretary of the 
Treasury recommended the modification asked 
for? 

Mr. FULLER. He has. 

The yeas and nays were ordered. 

The question was taken on Mr. Jones’s motion; 
and it was disagreed to 
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So the House refused to lay the resolution on || 
the table. 1] 

Mr. HAVEN. Is the resolution amendable? | 

The SPEAKER. Itis. \| 

Mr. HAVEN. Then I move to add to it this 
further proviso: 

Provided, That none of the money hereby appropriated \| 
ehall be used until the Secretary of the Treasury has con- || 
tracted for the completion of said work for the sums hereby 
and heretofore appropriated. | 

it may be that the resolution is perfect as it is, 
but by my amendment we can make it exactly | 
conform to the rule. 

Mr. FULLER. I have no objection to that | 
amendment. 

Mr. COMINS. The resolution, as it is at 
present, accords strictly with the recommenda- 
tion of the Secretary of the Treasury. 

Mr. WHITNEY. About two months ago, a 
resolution calling on the Secretary of the Treas- 
ury for information in reference to all! the custom- 
house contracts was introduced into, and passed | 
by, this House; and my object in rising is to in- | 
quire whether any reply has been made to that | 
resolution ? 

The SPEAKER. The Chair is unable to an- | 
swer the gentleman further than by stating, that || 
every communication received from the Secretary 
of the Treasury has been laid before the House, || 
and appropriately referred. 

Mr. FULLER. I call for the previous ques- 
tion. 

| 
| 





The previous question was seconded; and the 
main question was ordered to be put. | 
Mr. JONES, of Tennessee. Would it be in 
order to insert in the amendment: ‘‘and the 
money hereafter appropriated?’’ [Great laugh- | 
ter. | 

The SPEAKER. It would not, as the main | 
question has been ordered to be put. 
The amendment was agreed to. 
The resolution, as amended, was then ordered 
to be read a third time; and it was accordingly 
read the third time. 
Mr. FULLER, 1 call for the previous ques- 
tion on the passage of the resolution. 
The previous question was seconded; and the | 
main question was then ordered to be put. 
Mr. WHITNEY. I demand the yeas and | 
nays on the passage of the resolution. 
The yeas and nays were not ordered. 
Mr. JONES. AsI cannot get my name on the | 
record against the resolution, | move that it be || 
laid on the table. 
The question was taken; and the motion was || 
disagreed to. 
The resolution was then passed. 
Mr. FULLER moved to reconsider the vote by 
which the resolution was passed;and also moved | 
that the motion to reconsider be laid upon the | 
table. 


| 

The latter motion was agreed to. 
TREATY WITH GREAT BRITAIN. 
} 


Mr. PENNINGTON. There isa bill reported 
from the Committee on Foreign Affairs which I 
am very anxious that the House shall dispose of. 
It is a bill (No. 73) to provide for carrying into 
effect the first article of the treaty between the | 
United States and her Majesty the Queen of the | 
United Kingdom of Great Britain and Ireland, of 
the 15th day of June, 1856. This bill has been | 
referred to the Committee of the Whole on the | 
state of the Union, and on the 28th of February | 
last | moved to reconsider the vote by which the | 
bill was so referred. I ask that the motion be now || 
reconsidered, in order that the bill may be taken || 
up and put upon its passage. | 

Mr. HOUSTON. Is it in order now to move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on | 
the state of the Union? 

The SPEAKER. It is in order. | 

Mr. HOUSTON. Then I submit that motion. | 

Mr. PENNINGTON. L hope the gentleman | 
from Alabama will not insist upon his motion | 
now. | 


Mr. HOUSTON. This is the only opportu- 
nity that 1 can get to make the motion, and as it 
is now in order I must insist upon it. 

Mr. PENNINGTON, 1 
House will vote it down. 

The question was put; and.on a division there 

were—ayes 74, noes 37. 


hen I hope the 


| 
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Mr.CARLILE. Idemand the yeas and nays. 
The yeas and nays were not aaena. 

So the motion was agreed to. 

The rules were accordingly suspended; and 


| the House resolved itself into the Committee of 


the Whole on the state of the Union, (Mr. Le:rer 
in the chair.) 


ARMY APPROPRIATION BILL. 
The committee proceeded to the consideration 


| of the bill (H.R. No. 153) making appropriations 


for the support of the Army-for the year ending 
the 30th of June, 1857; the pending question be- 
ing the amendment of Mr. Lane to insert, after 
line thirteen, the following provision: 

That the Secretary of War be, and he is hereby, author- 
ized and directed to settle and pay all claims for services 
rendered by volunteers in the war with the Indians in the 
Territories of Oregon and Washinguion, in the years 1855 
and 1856, called into service by the Governors of said Ter- 
ritories, or by them received into service, according to the 
muster-rolis, and at the rate of pay agreed upon for man 
aud horse, at the time they were mustered into service ; 
and that all volunteers who have rendered service and 
been paid by the provisions of this act shall be entitled to 


| all the privileges and benefits of “An act in addition to 


certain acts granting bounty land to certain officers and sol- 
diers who have been engaged in the military service of the 
United States,” approved March 3, 1855. 

Sec. 2. And be it further enacted, That the Secretary of 
War be, and he is hereby, authonzed and directed to ad 
just and settle, on just and equitable principles, all claims 
for subsistence, forage, medical stores, and expenditures, 
as well as for all necessary and proper supplies furnished 
for the prosecution of said war, and that on such adjust- 
ment the same shall be paid out of any moneys in the Treas- 


ury not otherwise appropriated. 


The CHAIRMAN. The immediate question 
is a point of order made, when the bill was last 
under consideration, to the amendment offered 
by the gentleman from Oregon. In the opinion 


| of the Chair, at leasta portion of that amendment 


is out of order. 


Mr. LANE. Will the Chair be kind enough 


| to designate those portions of the amendment 


which he regards out of order? And then I will 


modify the amendment. 


The CHAIRMAN. All that portion which | 


proposes to change existing laws, and all that 
portion which proposes to extend the provisions 
of the bounty land law to the soldiers engaged 
in the Indian wars in Oregon and Washington. 

Mr. LANE. Then I modify my amendment 
by striking out all portions thereof having refer- 
ence to the extension of the bounty land law to 
the volunteers who served in those wars. 

The CHAIRMAN. The Chair decides that 
the amendment is out of order in its present form, 
and the Chair cannot take upon himself the duty 


|| of separating the proposition. 


Mr. LANE. I propose to modify my amend- 


ment by striking out all that portion of the amend- 
ment which has reference to extending the benefits 
| of the bounty land law to the volunteers in Ore- 
|, gon, and the balance of it | offerasan amendment. 
I call for the 


Mr. CAMPBELL, of Ohio. 


| reading of the 81st rule. 


The rule was read, and is as follows: 


‘* No appropriation shall be reported in such generaffip- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, 
unless in continuation of appropriations for such public 
works and objects as are already in progress, and for con- 
tingencies for carrying on the several Departments of the 


Government.” 


Mr. LANE. Mr. Chairman, the objection 
I will 
not discuss it, but trust to the decision of the 
Chair in regard to it. 1 beg the committee at least 
to give me five minutes to make known the con- 


will not apply to the amendment of mine. 


tition of that Territory. 
Mrs HARLAN. 
as modified may be read. 


The amendment as modified was accordingly 


read 


The CHAIRMAN. This amendment evident- 
ly proposes to pay for the services of volunteers 
in the Indian war, which is not provided for by 
The Chair must therefore decide that the 


law. 

whole of this proposition is outof order. 
Mr. LANE. 

get at this thing. 


so for the purpose of being heard five minutes. 
Mr. TODD. | rise to a point of order. 


take an appeal from the decision of the 


of debate, and extends no further. 


L GLOBE. 


ask that the amendment 


lam ata loss to know how to 
If I have the right to take an 
appeal from the decision of the Chair, I will do 


It is 
not in the power of the Delegate from Oregon to 
hair. 
His privilege on this floor is limited to the right 
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| The CHAIRMAN. The Chair is ady; 
| that the question has been decided by the Hou ' 
that a Delegate has a right to make any mote” 
| except a motion to reconsider, and therefore 
has aright to take an appeal. . 
| jae. HOUSTON. That is the universa) Drac. 
| Mr. LANE. I desire to call the atte 
| the committee for a few minutes to the 
| of that country, and to the justice of this claiy , 
| the Congress of the United States for compen , 
| tion for service rendered, and for the subsistens, 
of the troops in the field against the Indians i 
have in my hand a letter received by mail this 
_morning from Oregon, from one of the early oa 
tlers in that country, Mr. F. B. Martin, a reliahj, 
man, in which he says that, ** since the first da 
of last August, we have had upwards of thres 
hundred men, women, and children butchered jp 
cold blood by the Indians.’” Now, Mr. Chaj;. 
_man,] do notcomplain. I have never complained 
of the large amount of time given here to the cop. 
sideration of Kansas affairs—— 
Mr. TODD, ({interrupting.) I rise to a point 
of order. The gentleman is not discussing the 
appeal. He is discussing the merits of the Or. 


on war. 

Mr. LANE. If the gentleman desires to py; 
down the Territory of Oregon, and, ansdioranest ia 
condition and sufferings, and if he has the power 
to do so, and the Chair so rules, let him. 

The CHAIRMAN. The Delegate from Or. 
gon will confine himself to the proposition beforg 
the committee, which is the question of appeal, 
|The gentleman can only proceed by the unani- 
/mous consent of the committee, the appeal not 
_ being debatable. 

Mr. COX. I understood the gentleman from 
Oregon to have asked the unanimous consent of 
the committee to be heard on that proposition 
five minutes. No objection was made, and the 
| gentleman proceeded. I think it is too late now 
to raise the objection, and I think the gentleman 
from Oregon ought to be permitted to go on. 

The CHAIRMAN. That is now the recollec- 
tion of the Chair—that the gentleman from Or- 
gon had the unanimous consent of the committee, 

Mr. LANE. We have an Indian war, and 
have had since last October, in Washington and 
| Oregon Territories, which has nearly devastated 
| the country. Numbers of: our people have been 
| shot, and women and children have been butch- 

ered. Our volunteers, by the requisition of the 

regular officers, have been called into service. 
| They left their homes—their quiet and peacefil 
| homes, where they were safe—at a few hours’ 
notice—took the field, and remained in the field 
| from October till April, subsisting on horse-flesh 
_and water, without tea, coffee, or bread, for weeks 
jatatime. This they did for the purpose of de- 
| fending the country, and now they come asking 
| that the may be compensated for the services 
| which they rendered to the country. Will Con- 
| gress refuse the just claim of the people of Ore- 
| gonand Washington Territories? Will Congress 
| refuse them a hearing here? 
| Nota momentof the time of Congress has been 
_ devoted to the consideration of our claims on the 
| Government. I appeal to those gentlemen here— 
are they determined to turn their backs on that 
| portion of the country, and refuse to those people 
what they never refased to the people of any 
portion of the country? Are gentlemen here pre- 
pared to say to the people of the Pacific coast 
| that they shall not be heard in Congress, and that 
their sufferings and just claims will not be con- 
sidered ? eeks of the time of Congress have 
been devoted to the consideration of Kansas 
affairs, and not an hour to the Territory of Ore- 

on. I regret that there has been difficulty in the 

erritory of Kansas. The people of Oregon 
have been a law-abiding, orderly people. They 
have had no fighting among themselves; but the 
savage foe rushed on the settlements, massacred 
women and children in cold bold, and hundreds 
| of our people have been tortured, burned, and 
| murdered, without the privilege of a grave. Our 
_people have been called into service for the de- 

A of the country; and will this committee now 
| vefuse to hear their claims, and to compensate 
‘them for their services and outlay in defending 
the settlements from the tomahawk and the scalp- 
1 ing-knife of the savage? I ask leave to have 
} pabliohed a communication which I have reoe!¥ 
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from the people of Jackson county, setting forth | 
their erievances. 
Leave was given. 
The document 18 as follows: 


Memorial of the Citizens of southern Oregon. 


m. she honorable the Senate and House of Representatives 
of the United States in Congress assembled : 


i 


Whereas, certain misstatements and false reports have 
, ‘made in relation to the people of southern Oregon, and 
— onain of the Indian war now existing in southern Ore- 
> as well as the manrer in which that war has been 
6 inducted ; and a = dead: fi | 
. Whereas, your memorialists, living and residing in south- 
a Oregon, have been misrepresented and calumniated by 
aa superintendent of Indian affairs for the Territory of 
fs ron, Wherein he charges as follows: 
«The present difficulty in southern Oregon is wholly 
vributable to the acts of the whites. I cannot but feel it 
at r duty to adopt such measures as will tend to secure 
» lives of those Indians, and maintain the guarantees 
7 ured by treaty stipulations. The tuture will prove that 
’ 7 ur has been forced upon the Indians against their will, 
and that, too, by a set of reckless vagabonds, for pecuniary 
and political objects, sanctioned bya numerous population, 
who regard the Treasury of the United States as a legiti- 
mate object of plunder. 4 rhe Indians in that district have 
»oen driven to desperation by acts of cruelty against their 
jeople. ‘Treaties have been violated, and acts of barbarity 
committed by those claiming to be citizens, that would dis- 
orace the most barbarous nations of the earth !”’ 
*'Pherefore, your memorialists most respectfully submit 
the conduct of the inhabitants in connection with the In 
dians, and the conduct of the Indians towards the whites, | 
since the treaty of 1853, that our acts may be placed before 
the representatives Of the people of the United States, as | 
also an intelligent public, that all may be able to form an 
opinion, judging from the acts of the parties—confidently 
helieving that the right is guarantied to us by the Consti 
tution, as citizens of the United Statas, to present a brief 
siatement of facts, thereby enabling us to silence the tongue, 
as Well as the pen, of the calumniator. 
On the 10th ot September, 1853, a treaty was made with 
a portion of the Indians inhabiting southern Oregon. Three 
chiefs, Jo, Jim, and Sam, were the parties to this treaty. | 
They were assigned a reserve on the north side of Rogue 
river, at the Table Rock. Fort Lane, opposite the reserve, 
iJ on the south side of the river, was soon after located, 
d United States troops stationed there, for the purpose, 
we supposed, of protecting the white settlements from the 
aweressions Of the Indians, and also the protection of the 
Indians from the abuse of the whites. Anagent was placed 
rthe Indians located on the reserve, whose duty it was 
w attend to all cases of complaint made for any violation 
of the treaty, or any misdemeanor or crime that might be 
committed by the Indians, or by the whites against the In- 
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was but a short time after the treaty was made, that 

two Indians were charBed with the murder of a Mr. Kyle. 
Tuey were arrested, together with another Indian who had 
been charged with committing a murder, which was one of 
the causes Of bringing on the war of 1853, namely, Mr. Ed- 
wards. Those three were indicted, tried, found guilty, and 
were hung at Jacksonville, in February, 1854. Soon after, 
a White man, named Thompson, killed an Indian on Galice 

ek, about fifty miles from Jacksonville. He was indicted 
and arrested, but succeeded in making his escape, and lett 
the country. | 

In the fall of 1854, the superintendent made a treaty with 
George and Limpy, two chiefs, who, with their people, occu- 
pied a district of country on Bogue river, some twenty-five 
or thirty miles below the Table Rock reserve; also with 
Jolin, a chief of a remnant of the Shasta [ndians, then in- 
habiting the country near the Applegate and Illinois rivers, 
inthe southwestern part of Jackson county, and adjoining 
the California line. But John and his people really belonged 
in California. Those several bands were to be located on 
the Table Rock reserve, and to receive a certain amount of 
their annuity in supplies. They were on the reserve but a 
siort ume, refusing to remain, as they alleged that the 
superintendent had failed to furnish them with supplies. 

\ band of Indians inhabiting the country near the forty- 
second parallel of north latitude—the southern boundary 
ol Jackson eounty—with tyee Typsy, as their chief, refused 
to make a treaty, on any terms, and have continued, from 
tie ume hostilities commenced in 1853 to the present, to 
commit murders on all occasions when it was possible for 
then to do so, 

During the fall of 1858, the Indians killed a Mr. Phillips, 
on Applegate, and robbed his house. The Indians who 
committed this offense escaped detection; but it was 
learned that they belonged to John’s band. 

Che superintendent also treated with a small band of In- | 
dians, whose chiet was called Jake, who occupied a small 
ge: of country on the south side of Rogue river, on 
utte creek. Those Indians were placed on the reserve, but 
Would not remain there. The country they had occupied 
Was settled by whites, principally farmers. The Indians re- 
mained in the settlements, constantly annoying the settlers 
'y stealing horses, cattle, hogs, farming utensils, clothing, 
and provisions; and often a horse or cow would be shot. The 

ciuizens were harassed and oppressed beyond all reason; | 
but they did not commit any act of violence. At one time, | 
two or three of them were arrested for stealing stock, but, 
ater remaining in custody ashort time, were discharged on | 
abeas corpus, as the settlers became satisfied that it would | 
be useless to attempt to prosecute for all thefts. Those In- 
dians would not remain upon the reserve, and their camps 
Were the common resort of all the Indians of the country 
Who were bad or disposed to commit any offense. Their \| 
ceation Was on the direct line of communication between || 
the reserve and the Klamath Lake Indians, east of the Cas- | 
cade mountains; also with the Indians located on the Kla- 
math river,in the vicinity of the Cave. The latter have | 
always been hostile ; yet at all times they were passing ind 
repassing through the settlements, holding communication | 
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With those who were friendly. This was for the purpose of || 





| the same Indians who surrendered to Captain Smith. 
| refused to go on the reserve, and were taken to the residence 


| been forced upon the Indians against their will.” 


conveying away stolen property. Yet there was no act of 
hostility or chastisement inflicted upon them by the set- 


|} Jers, notwithstanding their many depredations and felonies. 


In September, 1854, the Indians murdered a Mr. Gage on 
the Siskiyou mountain, and robbed his pack train, and killed 
a number of the mules. They were never punished for this 
offense. 

In the spring of 1855, a young man by the name of John 
Miller shot an Indian. He was arrested, and indicted for 
shooting with intent to kill, found guilty, and sentenced to 
the penitentiary for two years. He is still! in prison. 

In May, 1855, John’s Indians were roaming over the 


| country, robbing and stealing, when they murdered a Mr. 


Hull, on Indian creek, and robbed his house. ‘They were 
pursued, and fled to the mountains, commenced an indis- 
criminate attack upon the citizens, killing Philpot, Dyer, 


and McCune, three peaceable citizens traveling along the 
| road, and a number of horses and cattle. 
| sued by Captain Smith, of Fort Lane, with his troops, and 


They were pur- 


a party of volunteers ; but when the Indians found that they 


| Were too Closely pursued, they came in, and gave them- 


selves up tothe United States officers. Yet not one of those 
murderers were punished, nor were they given up, although 
We are satisfied that those who committed the murders were 
They 


of the Indian agent, immediately in the settlements of the 
Whites, and permitted to roam at pleasure, and commit 
thefts almost daily. We would respectfully refer you to 
the report of the agent for the month of August, 1855. 

In July, those same Indians, and that while located at 
the agent’s, crossed the mountain to the Klamath, where 
they killed some seventeen persons, and robbed the houses 
of the slain of such property as they desired. A part of the 
stolen property was subsequently found in their possession ; 
yet they were not arrested, nor could they be. 

Here permit us to say, that notwithstanding the great 
butchery and destruction of life, the settlers of southern 
Oregon did not comiit any violent act towards the Indians. 
And yet, these Indians were daily passing and repassing — 
the officers at Fort Lane, for some cause, failing to arrest 
the murderers; and, in tact, only two of them have ever 
been arrested. 

In September, the Indians attacked a party of men who 
were in pursuit of stolen property—killed one and wounded 
two. A week or two later, two men were murdered on the 
Siskiyou mountain—their oxen killed and wagons robbed. 
The next day, another man was killed on Cottonwood. 


For those murders there was no attempt at justification ; | 


nor was there any effért made to arrest the guilty parties, 
further than, when a murder was committed, an officer with 
a spall detachment of troops, was ordered trom Fort Lane 
to the scene of bloodshed. Sometimes they would reach 
the place, but have been known to turn back before getting 
there; and no effort, such as the importance of the occur 


rences required, Was made to arrest the guilty Lndians. 


Yet, during the time these bloody massacres occurred, the 
citizens remained quiet, and never attempted to resort to 
arms until the bodies of their fellow-citizens, mangled in 
the most shocking manner, were found almost daily, and 
that, too, within the precincts of their homes and on the 
most traveled roads. 

The military force stationed at Fort Lane failed to ex 
tend that protection which would afford security, or bring 


to trial and punishment the guilty parties. 


When the last-mentioned murders were committed, the 
perpetrators were trailed to the Indian camps on Butte 
creek, or sufficicntly near to satisfy all that they had gone 
there to mingle with others, to prevent being recognized, 
and avoid detection and arrest. 

After having suffered for two years the high-handed, 
bold, and daring assassinations perpetrated by those des 
perate Indians, the citizens of Jackson county—well 
knowing the state of affairs and the course of conduct 
pursued by the Indians, and the utter impossibility of ar- 
resting and punishing the guilty—demanded the surrender 
of the murderers, which they refused to do. 

We would here say, that the party who made the attack 
on the camps of the guilty Indians, on Butte creek, on the 
morning of the 8th of October, 1855, were not aset of 
“reckless vagabonds;’? but were settlers, farmers and 
peaceable, orderly citizens, who were compelled to this 
course for self-protection. And we would also state, that 
Major Lupton, who fell on that occasion, was a peaceable, 
mid, and orderly gentleman—the representative elect to 


the Legislative Assembly, from this county, with a popula- | 


tion of four or five thousand souls ; and that he was not in 
command, as has been stated, but only acting as a private 
citizen, to prevent the Indians from committing further 
depredations on the settlers and unprotected inhabitants. 
We hope reference may be made to the report of the 
Indian agent for this district, for the months of August and 
September, 1855, which will, without any further evidence, 
prove to a generous public that the present war did not 


| have its origin in the attack made on the &th of October; 
| but that the surrounding country was in a state of war, so 
| far as the Indians were concerned, as early as August, 1855 


. . * : . ? 
which was proved by their indiscriminate acts of murder, 


without being brought to an account. 

We hope that it will not be amiss here, to refer to the 
charge thatis preferred against us without any specifications, 
but in wholesale aspersion—such as, “The present diffi 


culty in southern Oregon is wholly attributable to the acts || 


of the whites. I cannot but feel that it is our duty to adopt 


/ such measures as will tend to secure the lives of those 


Indians, and maintain the guarantee secured to them by 
treaty stipulations. The future will prove that this war has 
Your 
memorialists would ask permission to state, that the first 
charge is of such a general nature that it is impossible to 
contradict it by the introduction of specific occurrences. 
We therefore most positively deny the truth of the charge, 
and call upon the superintendent for specifications. In 
answer to the second churge—we have never violated any 
article of treaty stipulations; nor have we wantonly and 
Without just cause, taken the life of an Indian, unless he 


|| was found guilty, after a fair and impartial trial, Or was 


killed while we were acting in self-defense. 
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As early as May, 1855, the different bands inhabiting 
southern Oregon, from the Umpqua to the Klamath, (with 
the exception of Ju, Sam, and Jim's bands,) met in grand 
council, near the mouth of Applegate, and there remained 
for weeks, in council; the result of which was, as told by a 
friendly Indian, an arrangement for a simultaneous attack 
upon all the settlements in Rogue River valley, during the 
summer of 1855; that all the farms and houses were to be 
set on fire on the same night. This plan was only procras- 
tinated or prevented by the promptacuon of the volunteers 
who pursued old John and his party, after the murder of 
Hull, Philpot, Dyer, and McCune. 

Again: ** And that, too, by a set of reckless vagabonds, 
for pecuniary and political objects, sanctioned by a numer- 
ous population, who regard the Treasury of the United 
States as a legitimate object of plunder.”” We, your me- 
morialists, would most respectfully state that we are the 
population above referred to. We are farmers, mechanics, 
merchants, traders, and miners, who have located in this 
beautiful country for the purpese of making it the perma- 
nent homes of ourselves and families. We have established 
churches, school- houses, and public buildings, at as early a 
period as that of any other new country. We are industri- 
ous—reclaiming the wild, improving the country, and pro- 
ducing all the great variety of supplies necessary for our 
country, as well as extracting from the earth gold, one of 
the principal sources of the wealth of the country. 

We repeat that we are not “reckless vagabonds;’? but 
we are peaceable, orderly, law-abiding citizens ; we have 
no pecuniary objects upon the Treasury of the United 
States ; on the contrary, the war has, to a great extent, 
paralyzed the best interests of our country; it has driven 
the miner from his claim, the farmer from his field, the tra- 
der from his post, and the importer from his train ; yes, mil- 
hons of dollars would not place this country in the same 
prosperous condition that it would have been without war ; 
hundreds of our best citizens have lett the country, in all 
probability, never to return. Then we say, charging a motive 
without specifying the acts, which emanate from it, is too 
general tor turther reply. We therefore challenge our 
persecutor to specificauuon—and submit to the decision of a 
generous public. 

The last is a charge that we feel bound to repel; but let 
us state it: **And acts of barbarity committed by those 
claiming to be citizens, that would disgrace the most bar- 
barous nations of the earth !!” - 

How shall we reply to this? Can we enumerate or im- 
agine? Is the intellect of the enlightened mind of man 
capable of repelling a charge of this kind without specifica- 
tions? We are satisfied that the mind that conceived the 
charge Was both foolish and visionary. 

On the 8th of October, 1855, the inhabitants under the 
command of Captain Hays made an attack upon the guilty 
Indians, and some squaws by accident—not one was inten- 
tionally hurt. The Indians, rushing to the affray, com- 
menced an indiseriminate massacre of men, Women, and 
children—killing some twenty persons on the 9th. The 
position of the country and our settlements required the 
united and energetic aid of the entire population to save 
life and protect property. Withinafew days a great many 
persons were barbarously butchered, and thonsands of dol- 
lars’ worth of property destroyed. To secure and protect 
life and property, the colonel of the militia of the ninth 
regiment called out all the available men, and as nearly as 
possible, occupied the positions that would best protect the 
lives and property of the people. 

As soon as the intelligence of the commencement of 
open hostilities reached Governor Currey, he issued his 
proclamation calling for volunteer companies. The num- 
ber of companies authorized by the Governor were prompt- 
ly mustered into service; and the militia, that hat been 
called out for the protection of the country, were forthwith 
discharged. Southern Oregon, notwithstanding the recent 
commencement of the settlements, furnished men and 
supplies hitherto unprecedented in a new country. Many, 
leaving their homes and property unprotected, entered the 
service, and remained for months, without returning to 
their homes to protect their property—thereby sacrificing 
in actual value, twice the amount that can ever be awarded 
to them by a generous Government—besides the perform- 
ance of the most dangerous and arduous duties ever per- 
formed by man. Then, where is the pecuniary gain? and 
where the “ plunder” of the public Treasury? Was the 
Mexican war a political war? Did men perform service 
there in defense of their country? and, if so, were they 
branded with aspersion, or did they obtain a high place in 
the affections of their countrymen? If so, then, at some 
subsequent day, may we be charged with political objects 
—but not till then. 

We therefore pray that the representatives of the people, 
in Congress assembled, may inquire into our conduct and 
position in relation to the war; and if doubts shall exist, 


| appoint a committee, whose duty it shall be to obtain evi 
| dence, as they shall direct; and if it shall appear that we 


have been misrepresented, that they may correct any false 
impression that does now, or hereafter may exist, in rela- 
tion to facts in the case. We have no fears of the moat 
rigid test, well knowing that we are not guilty, as charged ; 


| but that not only ourselves, but our families, our friends, 


and our posterity, shall stand acquitted, do we ask to be 
discharged from this calumny. 


Praying that compensation may be awarded us, not only 
in dollars and cents, but most particularly in the correction 
of false statements, under which we stand charged. 

Mr.GIDDINGS. Irise to a question of order, 
and I hope the gentleman from Oregon will hear 
me. I suppose that the question now pending is 
a question of order, and that the merits of this 
claim are not before the committee. 

The CHAIRMAN. The Chair will advise 
the gentleman from Ohio that the gentleman from 
Oregon proceeded in this discussion by the unan- 


| mous consent of the committee. 


Mr. JONES, of Teniessee. The appeal is 
not debatable under the five minutes’ rule 
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Mr. PRINGLE. I ask the unanimous consent | 
of the House to make a statement? 

Mr. PHELPS. Let the appeal be decided first. 
I object. : 

The question, ‘Shall the decision of the Chair 
stand as the judgment of the committee ?’’ was 
taken, and it was decided in the affirmative. 

So the decision of the Chair was sustained; and 
the amendment was decided to be out of order. 

Mr. STANTON. I move to strike out the 
following section: 


sheen 


‘ For constructing barracks and other buildings at posts 
which it may be necessary to occupy during the year; and 
jor repairing, altering, and enlarging buildings at the estab- 
lished posts, including hire or commutation of quarters for 
officers on military duty; hire of quarters for troops, of 
store-houses for the sate-kegping of military stores, and of 
grounds tor summer cantonments ; for encampments and 
temporary frontier stations, 500,000. 

I make this motion for the purpose of obtain- 
ing some information in respect to this item. I 
desire to know if there is any statute or law 
authorizing this expenditure of half a million of | 
dollars at the discretion of the officers of the | 
Army? It strikes me as a very extraordinary 
appropriation. 

Mr. CAMPBELL, of Ohio. I will inform my 
colleague from Ohio, that, if he will refer to pages 
234 and 235, he will find the several laws under 
which the appropriation is made referred to. | 
The estimates in detail he will find on page 240. 

The amendment was not agreed to. 

Mr. CAMPBELL, from the Committee of 
Waysand Means, moved to strike out,in line one 
hundred and sixteen, the word ** six,’’ and insert 
the word **twelve,’’ so that the item would read: 

For contingencies of the Army, $12,000, 


Mr. C. said: This is an amendment which I 
am directed by the Committee of Ways and 
Means to offer. The original estimate was for 
$16,000. ‘The committee cut it down to $6,000. 
‘They, however, upon reconsideration, with addi- 
tional lights before them, thought the item ought 
to be increased to $12,000; and they have there- 
fore instructed me ‘to offer this amendment. 

The amendment was agreed to. 


Mr SHERMAN. I move to amend by insert- | 
ing the following: 
Provided, nevertheless, That no part of the military force 
of the United States herein provided for shall be em- | 
ployed in aid of the enforcement of the enactments of the 
alleged Legislative Assembly of the Territory of Kansas, 
recently assembled at Shawnee Mission, until Congress 
shall have enacted either that it was or was not a valid 
Legislative Assembly, chosen in conformity with the or- 
ganic law by the people of the said Territory: 4nd pro- 
vided, That, until Congress shal! have passed on the valid- 
ity Of the said Legislative Assembly of Kansas, it shall be 
the duty of the President to use the military force in said 
Territory to preserve the peace, suppress insurrection, repel 
invasion, and protect persons and property therein, and 
upon the national highways in the State of Missouri, from 
unlawful seizures and searches: dnd be it further provided, 
That the President is required to disarm the present organ- 
ized militia of the Territory of Kansas, and recall all the 
United States arms therein distributed, and to prevent 
armed men from going into said Territory to disturb the 
public peace, or aid in the enforcement or resistance of 

real or pretended laws. 


Mr. CAMPBELL, of Ohio. 
tion of order. I submit that the amendment is 
not in order. Pretended legislation of an alleged 
Legislative Assembly has nothing to do with one 
of the general appropriation bills. 

The CHAIRMAN. The gentleman from Ohio 
raises a quesuon of order on the amendment. 
The Chair will state that this appropriation bill 
seems to be getting considerably loaded down 
with similar propositions. ‘They come thick and 
fast. So far as the present one is concerned, it 
is difficult to determine how much is in and how 
much is out of order. 

Mr. HOUSTON. According to the rules the 
amendment is entirely out of order. 

The CHAIRMAN. Portions of the amend- 
ment are evidently out of order. 

A Memser. If a portion of the amendment 


is out of order, then it must be ruled out by the 
Chair. 

Mr, SHERMAN. I wish to say a word. 

Mr. PHELPS. Debate is out of order. 

Mr. SHERMAN, Does the Chair decide my 
amendment to be out of order? 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. 

Mr. SHERMAN. I take an appeal from that | 
decision. 


The CHAIRMAN. The question then is, 


I rise to a ques- 


| **Shall the decision of the Chair stand as the | 


judgment of the committee ?”’ 

Mr. GIDDINGS. 
question. 

Tellers were ordered; and Messrs. SNeep and 
Denver were appointed. 

The question was taken; and the tellers re- 
ported—ayes 62, noes 64. 

So the decision of the Chair was overruled, and 
the amendment decided to be in order. 

Mr. SHERMAN. I will not, Mr. Chairman, 
attempt to discuss these amendments within the 


I demand tellers on that | 


‘five minutes allowed by your rules, but will | 


simply state their substance and purpose. They 
should be considered in connection with these | 
hold in my hand, and which, at the proper time, I 
will propose to ingraft on the civil and diplomatic 
appropriation bill. ‘Those | propose to offer here- 
after provide that no citizen of the Territory of 
Kansas shall be required to serve as a part of 
the posse comitatus in aid of any territorial officer; 
that all prosecutions in this Territory for refusing 


been committed therein, shall be suspended until 
Congress shall have passed upon the validity of 
the alleged Legislative Assembly; and all persons 
now in custody for such offenses shall be dis- 
charged. 

| The amendments now under consideration do 
not declare the pretended laws of the Shawnee 
Mission Legislature null and void, but simply 


shall not be used to enforce them until their legal 
existence has been determined by Congress. 


They also provide that the military forces shall | 


be used to preserve peace and good order; and 
that the militia of the Territory—now composed 
of mere partisans of the pro-slavery party—shall 
be disarmed; and that the President shall recall 
the United States arms therein distributed. They 


provide that the United States troops shall take | 
no part in the civil contests, except to preserve | 
the peace until Congress shall decide what is, and 


what is not, law in that Territory. 


I think, if gentlemen will fairly consider these || 


amendments, they will see that they are just and | 


fair, and I believe that their passage will do more 
to settle the difficulties in Kanzas than all the 
| complex bills that now load the Speaker’s table. 
| The existing difficulties all grew out of the at- 
tempt to enforce enactments which the body of 
the people believe were imposed upon them by 
force and fraud. This has Seis done in a way to 
excite resistance, and by instruments so odious 


be expected. 
no interest in the soil, were enrolled as militia, 


} 


THE CONGRESSIONAL GLOBE. 


| of the Territorial Legislature was intrusted 


Suly 28 


dient left,in my judgment, all arties Should agro 


_ to suspend the operations of theirenactmen; ... 


Congress shall affirmatively say that th 
ments are valid or that they are void. 
Mr. STEPHENS. It is not within the nm- 
ince of Congress to determine the question of y),_ 
validity of the laws of the Territory of Kay... 


8 


or the legality of the organization of the Loo...’ 
ture of that Territory. This pending amend, 
and the speech of the gentleman from Oh 
to be predicated upon the assumption, that jt is the 
duty of Congress to exercise jurisdiction oy,, 
these subjects, and to pass judgment u : 
The question of the legality of the 


Iv enact. 


LO Sey 


Pon them, 
Organization 
the organic act, to another tribunal, and proper y 
so. This House has no jurisdiction over it, { 
was made the duty of the Governor of Kansas _ 
declare who were duly elected to, and who duly 
constituted the members of, the Legislature ¢f 


that Territory. The Governor duly appointed 


| did so declare. 
to act in that capacity,.and all prosecutions for || 
treason or other political offenses, alleged to have |! 


|; man to misunderstand me. 


| of the United States haye not themselves, by 
require that the military force of the United States || 


Now, sir, if there was anything illegal toyoh. 
ing the organization of that Legislature, jt wos 
a matter to be settled elsewhere than here, Wy, 
have no jurisdiction over the question of the \o. 
gality of the organization of that Territory, T)p 
gentleman from Ohio says we have control ovo; 
the money. That is true 

Mr. SHERMAN, (interrupting). I would ask 
the gentleman from Georgia whether the Senate 
recent act passed by that body, exercised hp 

ower to modify and change certain laws of thg, 
Territory ? 

Mr. STEPHENS. I do not wish the gentle. 
I am not speaking 
of the power of Congress to modify, change, or 
repeal the laws of that or any other Territory of 
the Union. Mhe power to modify, alter, or y. 
peal a law, is a different thing from the power to 
pass judgment upon its validity as it stands up. 
changed and unrepealed. Congress may have the 
power to repeal, and not the power to declare 
null and void without a repeal, or for any matter 

ertaining to the organization of the Legislature. 
ir, then, the Senate has exercised the power of 


| modifying or repealing any of those laws, it isa 
| different thing from that power now involved. 


3ut I do not understand that the Senate of the 
United States has done any such thing as that 
stated by the gentleman from Ohio. The Senate 


| has, it is true, declared that no such thing ought 


and under color of authority, commit all sorts of || 


excesses. The forms of law were made to cover 
arson and robbery. 
the disorder prevailing in the Territory. It would 
be far better that no color of law existed, because 
self-preservation would then compel the settlers 
to unite for their own protection. 

These amendments rest upon the position that 
Congress alone possess the power to determine the 


question whether the alleged Legislative Assem- | 
bly was elected in accordance with the organic | 


law or not. The territorial governmentis a mere 
creature of Congress. V 
its existence, and its vitality entirely to the act 
| of May 30, 1854. Its officers are dependent upon 
you for their salaries. The very body whose 


It owes its organization, | 


legal existence you are called upon to try is to be | 
paid, if at all, by your appropriations. All the | 
»owers of the territorial government were granted, | 
Liothed, and distributed by Congress, and it is | 
only when its people take steps to form a State | 
government that they exercise the least inde-| 


pendent political power. 


Surely, then, if the | 


people of the Territory allege that their rights, | 


granted and secured by Congress, have been sub- 
verted by a body selected by non-residents, Con- 


gress should not enforce the enactments of such | 
a body until it is ascertained whether these com- | 


plaints are well founded. 


These amendments simply provide that these | 
alleged laws shall not be enforced by officers paid | 


by your appropriations until Congress shall de- |! 


termine their legal existence. For one, I am will- 
ing now to declare the Shawnee Mission Legisla- 


|| ture a usurpation and a fraud; but by the rules || 
| this cannot be acted upon, and as the only expe- |! legislation as that proposed by the gentleman 





I will not attempt to describe || 


| eases would declare. 


to be law, or to be enforced as law, as ceriain 


|| gentlemen have charged the ‘alleged laws” to 
to the people that nothing but civil discord could | 
Roving bands of strangers, having || 


be. The Senate, perhaps, did not believe, nor 
do I, that, if there be any law passed by the Ter- 


| ritorial Legislature abridging the constitutional 


right of freedom of speech, or the liberty of the 
ress, or the freedom of conscience, it ought to 
e, or couid be, enforced in that Territory. The 


| Senate has simply declared, as the courts doubt- 
| less will declare if a case arises, that all such 
| enactments, if any have been made, ought not to 
| exist, and cannot constitutionally exist. Thisis 


what I understand the Senate has done. 

Mr. SHERMAN. Iask the gentleman from 
Georgia, whether the bill to which I have alluded 
does not declare certain laws, passed by the s0- 


| called Kansas Legislature, null and void? 


Mr. STEPHENS. It does not. It simply 
declares that certain constitutional rights cannot 
be abridged by law—just as the courts in like 
That bill also declares 
that no test oath for voters or jurors shall be re- 
quired. But the Senate has not undertaken to 
say that any laws of that Territory are null and 
void on account of the legality of the organization 
of the Legislature. Far from it. That is what 
I understand the provisions of the Senate bill 
amount to. 

The validity of the existing code of laws there 


| must be passed upon by the courts, unless they 
| be repealed by some law-making power. There 


can be no law passed in that Territory abridging 


| the freedom of speech, the freedom of the press 


or the freedom of conscience. ‘Those great co!- 
stitutional rights and privileges, secured by the 
fundamental law of the Union, the Territorial 
Legislature of Kansas cannot abridge,even !! the y 
have attempted todo it. And the courts will s° 
hold. Se 
Now, sir, I am opposed to any such indirect 
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from Ohio. 
che Jaws of that 
1 itories bring forward a bill to meet the ques- 
Were such a bill brought forward, | should | 

it, for | am in favor of permitting the 

i» of Kansas to legislate for themselves. If 

of these laws are bad laws, let them, at the 


If the gentleman desires to abrogate 
Territory, let the Committee on 


\ +-box,eleet men who will change and modify 
,. Ifany of them are unconstitutional, the 
tl will so pronounce themtobe. That is my 
«tion upon that question. But let not those 
» ditter with me on this point load down the 
aa ropriation bills with amendments of this char- 
‘| believe that it is out of order, and that 
i» Chair decided right in excluding it, and that 
‘House decided wrong in overruling that 


{ jsion. | 
“Mr. GROW. I propose to amend the amend- | 


ment by striking out the words, *‘ until Congress 


chall have enacted that it was or was not a valid | 


Legislative Assembly, chosen in conformity to 
‘ie organic law, by the people of said Territory.” 
eit »* . - 

I, is certainly a strange doctrine, that Congress 
fms a government for the people, reguiating 
their elective franchise, restricting their legisla- 
th x 

tive powers, and throwing around them safe- 
guards CLLONS, ANG 
to see that its action 1s faithfully executed. 

owns Ty rr 

Mr. HOUSTON. ‘The gentleman is not ex- 
Jaining his amendment. 

The CHAIRMAN, The gentleman will con- 
fine himself to explaining the amendment which 
he has offered. ; 

Mr. CAMPBELL, of Ohio. 


remarks are not pertinent to the amendment. 


Mr. GROW. Certainly they are pertinent, for | 
That amendment proposes to re- | 
strict the action of the Army until Congress 


this reason. 


shall have acted on the subject of these laws. I 
propose to show here, that while Congress may 
have the right to do that which is proposed, I do 


not think that in this case it is proper and expe- | 


dient for it to do so; and that is the application 
which | propose to make of my remarks. It is 
the bounden duty of Congress to protect the citi- 

ns of the Territory inall the rights guarantied 
to them by the organic law forming their gov- 
ernment—to protect them from violence within, 
and usurpation from without. It is a strange 
doctrine indeed, sir, that a portion of the people 
of one State can invade the rights of the citizens 
of your Territories—relying upon your protec- 
tion; and that when the people whose rights have 
been so trampled on appeal to you—the only power 
on the face of God’s earth that can give them 
redress—you should meet that appeal by saying 
thgt you have no jurisdiction, that they must 
overthrow the despotism and usurpation imposed 
upon them in the best way they can, and that 
tey can have no remedy from you. The only 
peaceable redress that can be given is by Con- 


gress. An act of Congress is the only mode by | 


which the people of a Territory who have been 
borne down by non-residents, and their rights 


tr 


ther wrongs redressed. Yet, in the Hall of the 


American Congress, men who voted for the organic | 


la 

powers, say that they have no power to redress 
their wrongs, however great. 

me 

ve established, then, inany Territory by usurpa- 
t 


existed under the sun, and there is no power in 


the United States Government to redress the | 


Wrongs of that people. 

Now, sir, every one knows that the usurpatica 
in Kansas was a flagrant one—that it was a vio- 
‘ation of all rights secured by the’organic act; 
and yetitis proposed that the Army of the United 
States shall be used to enforce upon an unwilling 
people those enactments imposed upon them by 
iraud and violence,and we are told that Congress 
a8 NO power to redress the wrongs of this people. 
They are told that they must rely on their own 
nehtarm against unequal numbers. Ten thousand 
lien mightinvade the Territory of Kansas, armed 
and equipped, from Missouri, to override her cit- 
zens at the ballot-box. Suppose there were only 
‘tree thousand able-bodied men in the Territory 
When such an invasion was made; would an 
“imerican representative stand up and proclaim 
‘) (he country that Congress has no power to 
‘tdress the wrongs of the citizens of Kansas? 


THE C 


and protections, and then has no power | 


The centleman’s | 


trampled on, can have their rights vindicated and || 
w lo protect these people, who have regulated | 
ir franchise, and restricted their legislative | 
A despotism may | 


‘on of non-residents, as odious as any that ever | 


|| kidnapped by a foreign Power, and attempted to 
| be dragged off and incarcerated ina dungeon, 
there was a power there in the arm of the Gov- 
ernment to rescue and protect him; but Amer- 
| ican citizens, in the heart of the American Repub- 
| lic—on American soil—under the protection of 
the flag of the country—have no redress against 
wrongs more odious than those which Austria 
attempted to inflict upon Koszta. That is the doc- 
trine which is claimed here—that American cit- 
izens, on their own soil—under the protection of 
tueir own flaz—under the protection of the cuar- 
| entess of the Constitution of the Union—have no 
protection against violence and wrong, unless 
their numbers exceed those of the invaders. 

{ Here the hammer fell. 

Mr. STEPHENS. I have certainly advocated 
|| no such doctrine as the gentleman [Mr. Grow} 
|| attributes to me in his argument. Idid not ad- 
| vocate the doctrine that any American citizen is 
| to be subjected to wrong without any redress. 
| If the gentleman supposes, from anything I said, 
| that I entertain any such opinion, I utterly dis- 
| claim and repudiate it. If the people of Kansas 

have been subjected to any wrong, they have the 
|| same redress as the people of any other section 
of the country have. They can go into the courts. 
|| They can appeal to the Supreme Court of the 
1 United States in any matter affecting their con- 
stitutional rights under the organic law which I 
voted for. They can bring up an appeal to the 
|| Supreme Court of the United States—they have 
| the same protection that the citizens of Pennsyl- 
vania have. WhatI said that we had no juris- 
diction over is this: that Congress has no right to 
inquire intoy and pronounce judgment upon, the 
validity or legality of the organization of the Ter- 
ritorial Legisiaturs. I say that Congress have the 
| power to repeal the organic act if they see fit; to 

wipe it out of the statute-book if they see fit. 
Congress have got the power to pass another ter- 
| ritorial bill if they see fit. But IL say lam op- 

posed to the exercise of any such power. I am 

in favor of the territorial act as it stands. I be- 

lieve it was a wise act and a proper act; and that 





fore it passed, it would have operated wisely and 
| peacefully, and we would have heard no com- 
| plaint from Kansas to-day, any more than we 
hear from Nebraska. 

Now, to the main point—that is as to the Ter- 
ritorial legislation. The gentleman from Penn- 
sylvania says that the majority of the people in 
Kansas have been oppressed by the minority in 
consequence of some laws that have been passed 
by the Legislature, constituted illegally, as he 
asserts 

Mr. GROW, (interrupting.) Not by a ma- 
jority of the residents of the Territory, but by 
men from another State—strangers to the Terri- 
| tory—who imposed these laws. 

Mr. STEPHENS. Mr. Chairman, I state to 
the gentleman from Pennsylvania that there is 
no evidence of that fact. ‘Take this volume—of 
‘| eleven hundred pages, and over—that has been 

compiled by the committee of investigation and 
printed, and there is no evidence in it that a sin- 
| gle election for members of the Territorial Legis- 
lature was carried by non-residents, over a ma- 
jority of the citizens of the Territory voting at 
the election. There is no evidence that a single 
poll was carried by persons proven not to be 
entitled to vote. There is evidence in several 
|| cases of illegal voting, such as that at Lawrence, 
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| Bloomington, and others; but in all these cases 
the evidence is conflicting and contradictory. 
But even at Lawrence—the strongest case—the 
evidence altogether does not establish the fact 
| that, if there had been no illegal voting at all, 
the result would have been different. The elec- 
tion at Lawrence, however, was set aside by the 
Governor. But how was it in the case of the 
| seventeen members of the Legislature whose 
Rage was not contested at all? How was it 
| 


that Governor Reeder ratified and affirmed them, 
and gave certificates to those elected—constitut- 
ing a majority of the House of Representatives 
jand also the Council? These elections were 
conducted by men appointed under his procla- 
mation, an 


elected -—— 


| if its operation had not been obstructed by those | 
who were opposed to it in the beginning, and be- | 
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|| When, in the bay of Smyrna, one single man was 
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Mr. SHERMAN, (interrupting.) Do | under- 
stand the gentleman to say that, in regard to these 
geventeen members whom Governor Reeder set 
aside, there was no evidence to show that the 
elections were unfair? 

Mr. STEPHENS. 


there were 


What I said was, that if 
any charge against the fairness of their 
election, why did not Governor Reeder set them aside 
al the beginning, as he did at Lawrence and a few 
other places? He did not those seventeen 
aside, but affirmed them; there was no complaint 
against them. 


set 


But 1 now say to the gentleman 
that there is no evidence, in the mass collected by 
the committee, thata single member of the Legis- 
lature was elected either by force or violence— 
not a single one; and no evidence that establishes 
the fact that the result would have been different 
if no illegal or non-resident votes had been cast. 

Mr. SHERMAN. I would state in reply, that 
the report of the minority of the committee ad- 
mits that, in regard to the fifth district, where 
there were two councilmen and four representa- 
tives elected by the pro-slavery party, there were 
a majority of free-State men in that district, 
That is perfectly clear, and has not been contro- 
verted by a single witness. 

Mr.STEPHENS. There is no evidence, how- 
ever, that that election was carried by force or 
violence, or that a majority of the actual resi- 
dents voting were free-State men. There may 
have been a majority of free-State men in the dis- 
trict; but what of that, if they did not vote, or 
were not prevented from voting? That is, I be- 
lieve, the only district in which, according to the 
minority report, the evidence goes to show that 
there was a majority of free-State men in the dis- 
trict—not of those voting, but resident The 
testimony is conclusive, that less than eight hun- 
dred free-State men voted in the entire Territory; 
while the census shows there were two thousand 
nine hundred and five residents there in February 
before, to say nothing of immigration up to that 
time. Now, this whole volume of eleven hundred 
pages shows no fact to controvert this statement, 
that less than eight hundred free-State men voted 
on that day throughout the Territory; less than 
a third of the votes in February, according to the 
census. If all the illegal votes, then, be stricken 


| out, there is no evidence that the result would 


have been different. 

My opinion is, that this whole outery is nothing 
but clamor—clamor. in the beginning, clamor 
throughout. Hence, I have been willing, at all 
times, to submit the question to the free and fair 
expression of the popular will of that Territory. 
If the voice of the people of that Territo y be 
with the gentleman and against me, I shall yield. 

Sut to no bare clamor shall | ever yield —— 

{Here the hammer fell. } 

‘The amendment to the amendment was dis- 
agreed to. 

Mr. PHELPS. I move to strike outso much of 
the amendment submitted by the gentleman from 
Ohio as proposes to disarm the militia in the Ter- 
ritory of Kansas, and so much as proposes the 
employment of the Army of the United States in 
the State of Missouri to keep open the national 
highways. 

Now, Mr. Chairman, the amendment submitted 
by the gentleman from Ohio, in both particulars to 
which my amendment relates, violates the Con- 
stitution of the United States, which he and | have 


| sworntosupport. ‘*Therightof the people to keep 


1 the judges of election themselves || 
ie that the members returned were duly || 
i 


and bear arms shall not be infringed’’ is the lan- 
guage of the Constitution, and yet it Is proposed 
that the militia of Kansas shall be disarmed, as if 
the people of that Territory were ina state of rebel- 
lion. ldeie your right to disarm them, in their 
present condition, and preserve the Constitution 
inviolate. The arms in the hands of the people of 
Kansas are private property, and belong to the peo- 
ple who possess them. By thelaw upon our sut- 
ute-book, the people subject to military duty are 
required to provide themselves, and at their own 
expense, with suitable arms for military service; 
and how can you compel the people to give them 
up? By what authority do you take private prop 
erty from the citizen? This you are compelled to 
doif you disarm the militia of that Territory. But 
again, a few arms have been distributed to that 
Territory for the purpose of arming its militia. 
Are these the arms which the gentleman desires 
to recall? Those arms may have been distributed 


‘| to the militia in pursuance of the laws of that 
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Territory. We will suppose they have been so 
distributed. Those arms were a gift, in pursu- 
ance of our own laws, to that Territory, and you 
have no authority to recall them. * 


The gentle- | 
man who proposes this amendment is too good a | 
lawyer to assert that a gift executed can be re- 
voked or recalled. The title has passed out of 
the United States by delivery, and those arms 
belong not to this Government, but to the Terri- | 
tory of Kansas, or the people of that Territory 
to whom that government has given them. 

Can the Government recall the arms which it 
has given to Ohio, Missouri, or any other State, 
or toany Territory of the Union? i sesamin this 
cannot be done. The right to the arms distrib- 


uted by the Government to Kansas having passed || 


to the people of that Territory in such manner 
as is provided by the laws of Kansas, those arms 
are not now the property of the United States— 
are now subject to no other contro] by this Gov- | 
ernment than the arms which I may have bought | 
and own. This attempt to disarm the people of | 
a Territory, and take from them their hed 

when not ina state of rebellion nor of civil war, | 
but who are loyal—who do not infringe the laws 

of the United States—who yield true allegiance 

where it is due, is a movement worthy of a des- 

potoratyrant. It should receive the sanction 

of no one who believes we have a Constitution, and 

who has sworn to support it, for it is proposed 

**to infringe the right of the people to keep and 

bear arms”’ in the Territory of Kansas. Thus, is 

the amendment of the gentleman trom Ohio an 

infraction of the Constitution in this respect. 

But the gentleman from Ohio can see no civil 
strife elsewhere than in Kansas, which should 
attract the attention of this Government. He 
knows that the laws in California are set at de- 
fiance. He knows that the laws of that State are 
not enforced in the city of San Francisco, and 
perhaps elsewhere. He knows that the fiat of 





the committee of vigilance in San Francisco is || 


supreme; and instead of directing the army of | 
the United States to be employed to protect the 
er of that State against ** domestic violence,”? | 
ve seeks to have that army employed to deprive 
the citizens of Kansas of their arms. * 

But the gentleman wishes to have the army 
employed to keep open the national highways in 
the State of Missouri. I deny that the national 
highways in Missouri have been closed to any 
citizen of the United States. A company of armed 
men from Chicago, and perhaps two companies | 
from other places, officered as military companies, | 


and with arms not such as emigrants take with || 


them, but armed with Hall’s carbine, and with 
bayonets to them, proceeded up the Missouri 
river by steamboat till they reached Lexington. | 
The citizens of that town, hearing of this military 


expedition, and being well assured these hired || 


soldiers from Chicago were to compose a part of | 
the free-State army of Kansas, and, as such, were | 
to be employed in killing the pro-slavery citizens | 
of Kansas, demanded of these valiant men a sur- | 
render of their arms. Their arms were surren- | 
dered to the citizens of Lexington, and are safely 
stored for the benefit of their owners. The men 
thus disarmed had no obstacle interposed by the 
people of Missouri to their proceeding to their 
place of destination, and did goto Kansas. Now 
if the people of Missouri have violated any law 
of the United States, will the gentleman from 
Ohio point me to that law? If they have violated 
any law of the United States, indict them, or 
otherwise proceed against them, in the district or 
circuit court of the United States for Missouri. 
‘The marshal of the United States can serve any 
process against them. No posse comitatus, nor 
troops, will be required to aid him in the execu- | 
tion of any process against any citizens of that | 
State. By what right do you propose to invade 
Missouri? The Constitution guaranties the Uni- | 
ted States will protect that State, and all other | 
States, from invasion. And yet the gentleman 
roposes to invade that State, as if that State was 
in rebellion, or the laws of the United States set 
at defiance. Does the gentleman desire to bring 
on a conflict between the people of Missouri and 
the army of the United States? Does the gen- 
tleman believe the people of that State will tamely 
submit to the employment of the army of the 
United States within the limits of that State, in 
a manner not autherized by the Constitution? 
Mr. GIDDINGS. I was aware that this sub- 





} 
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ject would excite feeling upon both sides of the 
the House. The fact is presented to the lovers 
of peace and order, that, while the opposite party 
have conspired to establish slavery in Kansas, 
by sending Missourians over there to legislate 
for the people of that Territory, the President 
now comes to us—the lovers of peace and order 
—and asks us for money to carry out the con- 
spiracy which has been formed against freedom. 
Sir, the question comes home to every man on 
this side of the House. Are we prepared to be 
forced into the position of sustaining the Execu- 
tive in the plan he has undertaken to execute? I 
say the question comes home to the heart of every 
American; and we have a high—we have a solemn 
example before us of a movement of this kind, 
which was inaugurated at the other end of the 
Capitol. In 1849,the Senate attached to the civil 
and diplomatic bill a provision establishing a gov- 
ernment for California. 

Mr. HOUSTON. I rise to a question of order. 
The gentieman is not confining giimself to the 
amendment under consideration. 

Mr. GIDDINGS. Iam in order. 

Mr. HOUSTON. I insist upon my question 
of order. I want the gentleman kept to the amend- 
| ment of the gentleman from Missouri. 

Mr. GIDDINGS. Ido not blame the gentle- 
man for rising to a question of order, for 1 will 
read a record upon him, and upon his side of the 

| House, such as will stop their mouths as to the 
| irregularity of this proceeding. 

Mr. HOUSTON. No record that the gentle- 
man can read, nor anything that he can say, will 
hurt me, where the gentleman is known; but | 
insist upon the point of order. 

Mr. GIDDINGS. Sir, I will show a high 

precedent for these proceedings in the action of 
| the Senate in 1849. 
Mr. HOUSTON. I insist that the rules of the 
| House shall be administered, and that the gentle- 
man from Ohio shall be confined to what is in 
order. 

The CHAIRMAN. The question before the 
committee is on theamendment of the gentleman 
from Missouri, [Mr. ee The gentleman 
will confine himself to the discussion of that 

I was proceeding to say, 


amendment. 

Mr. GIDDINGS. J 
that the precedent of appending a California bill 
to the civil and diplomatic bill in 1849, was a 
strong argument in favor of the propriety of this 
proceeding. But, sir, the gentleman from Mis- 
souri was permitted to discuss the proceedings 
of the vigilance committee in California. 

Mr. HOUSTON. I call the gentleman from 

| Ohio to order. 
The CHAIRMAN. The rules of the House 
| require thatall discussion shall be confined to the 
question immediately before the committee. That 
is conceded on all sides; and why gentlemen 
should digress from this rule, is amystery to the 
Chair. It is difficult for the Chair to determine 
what the tendency of a line of remark may be 
towards a given point. A gentleman may claim 
that his remarks apply to the question before the 
committee, when the Chair and other gentlemen 
| men may not be able to see the application. 

Mr.GIDDINGS. I will show the application 
of my remarks before I get through. I say that 
when that bill came from the Senate, it came with 
an amendment for the establishment of a territo- 
rial government for California; and further, that 
every member here from the States south of Ma- 
son and Dixon’s line, including the gentleman who 
raised the question of order, and the gendeman 
who made the pending motion, voted for it. I 
will put your chalice to your own lips; I will 
stand now where you stood in 1849. 

Mr. HOUSTON. The gentleman discusses 
the question of order which has been settled by the 
committee. Whether I voted or not to retain an 
amendment on an appropriation bill half a dozen 
years ago, or last year, or last week, does not 
make the gentleman in order on this proposition. 
The Chair is here to enforce the rules, and I insist 
that he do it. 

Mr. EDIE. I call the gentleman from Alabama 
to order. 

The CHAIRMAN. Both of the gentlemen 
are out of order. 

Mr. HOUSTON. I ask the Chair to decide 
the question. 


The CHAIRMAN. The Chair hopes that 
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gentlemen will proceed in order. “The remari. 
of the gentleman from Missouri, in ree 
ler by 
0 for 


° endr 6 . 
The Chair trusts that gentlemen wil] proceed . 


order. 

Mr. HOUSTON. Does the Chair deciq, y 
gentleman to be out of order? oe 

The CHAIRMAN. That is the dec 
the Chair. 

Mr.GIDDINGS. How much more time han 
I left? a 
. The CHAIRMAN. One minute. 

Mr. GIDDINGS. Well, Mr. Chairman, 
the President and his party have conspip.« , 
overthrow freedom in Kansas, I am not disn.. 
to appropriate one dollar to aid them. | am «. 
restricting every appropriation for the syn), 
of the Army. In this, I am sustained a 
precedent of the opposite party, which js , 
record, and, if I had the time, L would be elag , 
read it. Here I stand, and I will carry out wi. 
I propose; and I hope every member who Joys 
freedom and right and jusuce will stand by ,), 
pending amendment. >? 

Mr. CARLILE. I move that the commis 
rise, with a view of offering a resolution to ¢loy 
debate on this bill. 

Mr. CAMPBELL, of Ohio. The debate hia; 
already been closed; but five-minute debate , 
allowed. 

Mr. CARLILE. Very well; I withdray :), 
motion. 

The question was taken on Mr. Pue.ps’s amen. 
ment; and it was disagreed to. 

Mr. SMITH, of Virginia. I move to strike 
out the first proviso of the amendment. 

Mr. Chairman, this is, as | understand, the 
ordinary and usual Army appropriation | 
It makes the customary appropriations for th: 
support ofthe Army of the United States, yo) 
being the case, these amendments, then, are ob- 
viously not designed for any legitimate purpow 
of improvement. It is distinctly avowed that this 
occasion is to be seized for the purpose of jp. 
grafting amendments on the bill which it is knows 
cannot possibly be passed. I wish the country 
clearly to understand the character of the oppo- 
sition, in order that it may be brought to. 
judgment on the action of this body. The mo- 
tion I have submitted was designed for the pur- 
pose of bringing this subject to the attention o 
the House and the country. It is intended by 
the other side to ingraft on this bill amendmen 
which are to stop the wheels of Government 
It is designed to force on this bill amendments 
known to be impracticable. The effect is revo- 
lution; and [ will add, sir, moral treason to the 
country. I donot hesitate to proclaim that, with 
bills pending before the House in which this 
Kansas question may be accommodated and al- 
justed, the attempt to put it on this bill is revoli- 
tionary and treasonable. [ denounce it as frausit 
with the very worst mischief that can be to the 
Republic and its institutions. 

Mr. STANTON. I did not quite hear the 
amendment of the gentleman from Virginia, bu! 
I presume that it goes to the merits of the whol 
proposition. I differ with him entirely as to the 
probability of the action of the Senate on this 
amendment. I do not believe that that bodys 
prepared to take the responsibility of an adjour™ 
ment of this Congress with a civil war raging! 
one of the Territories of the Union. 1 believe 
that it is prepared to adopt some healing measur, 
and take steps to secure the rights of the peo) 
from whatever section they may come. [wil 
not impute so great a want of patriotism to 8) 
coérdinate branch of the Government, as to be 
lieve it would withhold its approbation from * 
measure the fairness of which cannot be doubt 
for a moment. . 

The proposition is not to decide the questi 
of the validity of these laws finally and ultimately, 
but to say that, inasmuch as there is great doubt 
about their validity —that it is a subject ov" 
which blood has been shed, and more is likely © 
be shed, Congress shall suspend their farthe 
execution until its action shall decide their validity 
or invalidity. And this brings me to the pol” 
made by the gentleman from Georgia, (Mr. 
Srernens,] that Congress has no power to sett” 
any question ef the regularity of the proceedinss 
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